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PREFACE 

Police ^cers in the discharge of their in- 
vestigating duties are concerned with only those 
provisions of the Code of Criminal Procedure 
which deal with their Pow'ers and Duties. They" 
have nothing to do with the other provisions, e. g., 
Inquiries, Trials, Appeals etc., etc. They have 
also to refer to departmental rules which have 
been framed for the working of certain. provisions, 
of the Code and which are contained in Police 
Regulations or in the Hand-book for Police 
Officers. It is also necessary for them to know 
the important case-law for the validity of certain 
proceedings. With these ideas in view, I have 
in this publication, dealt with onl5r those provi- 
sions of the Code which directly concern a 
Police officer. In the Notes I have given depart- 
mental rules at their appropriate places with 
the digest of rulings. I have also given some 
practical Hints which have been taken from 
Practical Method m Police Work by Mr, H. 
R. Warner and M. Safdar Husain, and Notes 
on Cr. Procedure Code by R. B, Sardar Satokli 
Singh Sahib Diwan Bahadur, a retired Police 



officer who is now the Inspector General of 
Police in Rewa State ; and some of which are 
based on my own experience. To add to its 
utility Schedule II of the Code which is const- 
antly referred to by Police officers has also 
been printed at the end. I have every hope that 
the book will be of practical use to Police officers 
and lawyers practising on the criminal side. 


A llakabad 

15-2-1933 


D.C: SINGH 
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CHAPTER I 

OF AID AND INFORMATION TO THE 
MAGISTRATES, THE POLICE AND PERSONS 
MAKING ARREST, 

{Ch. IV Cr. F. C.) 

Chapter IV of the Code imposes certain obligations 
and duties on private persons, and does not deal with 
the powers of the police. Under its provisions they 
are to assist the Magistra.es and the pel ice under certain 
circumstances and to give aid to persons other than 
a Police officer executing a warrant. They are also 
enjoined to give information of the commission of 
certain offences to the nearest Magistrate or Police officer 
and also to report such matters as are given in S. 45. 
In case of their omission to do s^o, they are liable to 
punishment under the Indian Penal Code ; and in such 
cases it is the duty of the police to report for their 
prosecution. 

This Chapter has therefore been given in this book 
with a view that a Police officer may refer to it when 
there is an occasion for it. 

S. 42 Every^ person is bound to assist a Magistrate 
or Police officer reasonably de- 
MSil'imt.randpS m^^iHing his aid, whether within or 
without the presidency towns. — 

(a) in the taking or preventing the escape of any 
other person whom .such Magistrate or Police 
officer is authorised to arrest ; 
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(^) in the prevention or suppression of a breach 
of the peace, or in the prevention of any 
injury attempted to be committed to any rail- 
way, canal, telegraph or public property. 

Notes 

•Aid' means personal assistance and not merely supply of men— 3 
Weir 37 * ' ■ 

Police cannot call upon the public to join in arresting unknown 
dacoits — 42 A. 314=18 A.LJ. 169. 

Omission to assist is punishable under Sec. 187 I. P C. 

If required by a Magistrate or Officer in charge of a police- 
station, a private person is also bound to assist in the dispersal of 
unlawful assemblies — See S. 128 Cr. PC. 


3, 43. When a warrant i.s directed to a person other 
than a Police officer, any other per- 


Aid to person other 
than Police officer, 
executing warrant 


son may aid in the execution of 
such warrant, if the person to whom 
the warrant is directed be near at 


hand and acting in the execution of the warrant. 


• Notes 

‘May aid’— The assistance to be rendered under this section is 
not obligatory as under S. 42 Supra, but is merely optional, and 
the section indemnifies any per-son who so aids. 

To any person other than a Police officer — See Ss. 77 and 
78 — Having regard to explanation (2) to Sec. 99 I. P. C., persons 
acting under this section must, if . required, .state the nuthority 
under which they act or produce the same, if in writing. 

S, 44. (l) Every person, whether within or without 

the presidency-town.s, aware of the 

commission of, or of the, intention 

tion of certain onences r 1 

01 any other person to commit, any 

offence punishable under any of the following sections 
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of the Indian Penal Code^ viz,, 121, 121A, 122, 123, 
124, 124A, 125, 126, 130, 143, 144, 145, 147, 148, 
302, 303, 304, 382, 392, 393, 394, 395, 39^, 397, 39^, 
399, 402, 435, 436, 449, 450, 456, 457, 458. 459, and 
460, shall, in the absence of reasonable excuse, the 
burden of proving- which shall lie upon the person so 
aware, forthwith give information to the nearest Magis- 
trate or Police officer of such commission or intention. 

{2) For the purpose of this section the term “offence” 
includes any act committed at any place out of British 
India which would constitute an offence if committed in 
British India. 

Notes 

Punishment — As to punishment for breach of obligation 
imposed by this sectien, See Ss. 1x8, 176 and 202 of the I.P.C., and 
for furnishing false information Sec. 177 I.P.C. For the necessity of 
obtaining sanction See S. 195 (a). 

The omission to give information must be intentional — c P.Ro 

1889. 

S. 45. (i) Ever}?- village-headman, village-acco-unt-' 

VillaBe-headmen, ac- village-Tffatch man, village 

countants, landholders Police officer, owner or occupier of 
and others bound to land, and the agent of such owner 
report certain matters occupier in charge of the manage- 
ment of that land and every officer employed in the 
collection of revenue or rent of land on the part of Gov-^ 
ernment or the Court of Wards, shall forthwith commu- 
nicate to the nearest Magistrate or the officer in charge 
of the nearest police-station, whichever is the nearer, 
any information which he may possess respecting. -r- 

{a) the permanent or temporary residence of ’ any 
notorious receiver or vendor of stolen property 
in any village of which he is headman, account- 
ant, w-atchman or Police officer, or in which he 
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owns or occupies land, or is agent, or collects 
re venue or rent ; 

(d) the resort to any place within, or the passage 
through, such village of any person whom lie 
knows, or reasonably suspects, to be a 
robber, escaped convict or proclaimed offender ; 

(c) the commission of, or intention to commit, in 

or near such village any non-bailable offence 
or any offence punishable under sections 143, 
144, 145, 147 or 148 of the Indian Penal Code; 

(d) the occurrence in or near such villao;e of any 

sudden or unnatural death or of any death 
under suspicious circumstances ; or the disco- 
very in or near such village of any corpse or 
part of a corpse in circumstances which lead 
to a reasonal)le suspicion that such a deatli has 
occurred, or the disappearance from such village 
of any person in circumstances which lead to a 
reasonable suspicion that a non-bailable offence 
has been committed in respect of such person ; 

(e) the comraiss'Ion of, or intention to commit, at 

any place out of British India near such village 
any act which, if committed in British India, 
would be an offence punishable undt;r any of 
the following sections of the Indian Penal Code, 
namely, 231, 232, 233, 234, 235, 236, 237, 
23S, 302, 304, 382, 392, 393, 394, 395, 396, 
397, 39S, 399, 402, 435, 436, 449, 4 SO , 4*^7, 
45S, 459, 460, 489A, 489B, 489C, and 489D; 

(/) any matter likely to affect the maintenance ot 
order or the prevention of crime or the safety 
of person or property respecting which the 
District Magistrate, by general or special order 
made with the previous sanction of the Local 
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Government, has directed him to communicate 
information. 

(2) In. this section. — 

( z) “ village ” include village lands ; and 

(zY) the expression “ proclaimed offender” includes 
any person proclaimed as an offender by any 
Court or authority established or continued by 
the Governor-General in Council in any part of 
India, in respect of any act which, if committed 
in British India, would be punishable under 
any of the following sections of the Indian 
Penal Code, namely, 302, 304, 382, 392, 393, 
394, 395 , 3 ? 45 , 397, 398, 399, 402, 435 , 436 , 
449, 450, 457, 458, 459 and 46 o. 

(3) Subject to jules in this behalf to be made by the 
Local Government, the District Magistrate or Subldivi- 
sional Magistrate may from time to time appoint one or 
more persons with his or their consent to perform the 
duties of a village-headman under this section, whether 
a village-headman has or has not been appointed for that 
village under any other law. 

Notes 

When information is given to the nearest Magistrate or police 
by one of the persons bound to give information under this section, 
it is not reasonable that every other person bound to give th^ 
information should be prosecuted for not having done so — 4 Cal. 
623 5 7 M. 436 j 20 Cal. 316. Where the police are already informed 
of a fact by the Chaukidar, there is no further obligation upon 
the village-headman to report the same information again to the 
police — 65 l.C. 626=23 Cr.L.J. 162 (O). 

In S. 43, ‘ village-headman ’ in Madras means a village Munsiff 
or village Magistrate— 32 M. 258 and Mukkaddam and Kotwar in 
C,P. — 7 N.L.R. 101=12 Cr.L.J. 441. 
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The owner or occupier of a house in a village is not the owner 
or occupier of land' — 12 M. 92. 

If the owner of land has a knowledge of the facts mentioned 
in this section, the liability to inform attaches to him. 

An agent is liable only if he is * in charge of the inanagem(3nr 
of the land*. 

information: — The persons enumerated in this section are 
bound to report an information and not a mere rumour — 25 Cr. IjJ. 
972 ; 1900 A.W.N. 207. 

Penalty : — Intentional omission to give information is punish- 
able under sections 176 and 202 I.P.C. 


CHAPTER II 

ARREST AND CUSTODY 

L Arrest ■ 

A. Who may arrest 
(A brief synopsis) 

1. Any Police ojjficcr, may arrest. — 

(«) witliout a Magistrate’s order or 

warrant .. .. u/ss 54 &rsi 

(/;) under a warrant , . . . u/ss 77 & 79 

(^) under the written order of an 
ohicer in charge of a police- 
station .. .. u/ss 56 & 157 

{d) under the orders of a Magistrate u/ss 64 & 65 
((?) in non-cognizable offences u/s 57 

2 . An officer in charge of a police- 

station may arrest .. u/ss S5‘&I57 

3/ A superior police officer may arrest, . u/s 5 50 

4. A may arrest or autho- 

rise an arrest . . u/ss 64 & 6§ 

5. A Military Ojf-cer may arrest .. u/ss 130&131 

6. A Private person may arrest. — 

\d) without a Magistrate's order or 

warrant ... . . u/s 59 

(/;) under a warrant . . . , u/ss 77 & 78 * 

{c) under orders of a Police officer u/s 42 
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{(i) under orders of a Majristrate. . u/ss42, 64 & 65 
S. 43 makes a provision for aid lo a persoiij other 
than Police oifficer executinfj a warrant. 

Ss. 66 & 67 provide for re-arrest. 

jB. General Provisions 
/. Arrest how made — 

S. 46. (i) In making an arrest the Police officer 
or other person making the same shall actually touch 
or confine tlie body of the person to be arrested, u dess 
there be a submission to the custody by word or action, 
2, Procedure when arrest is resisted . — 

S. 46. (2) If such person forcibly resists the en- 
deavour to arrest him, or attempts to evade the arrest, 
such Police officer cr other person may use all means 
necessary to effect the arrest. 

(3) Nothing in this section gives a right to 
cause the death of a person who is not accu‘?ed of an 
offence punishable with death or with transportation for 


' ■ r Notes 

Violence may be used to overcome force but no more than what 
the actual necessities of a case require. 

If the person to be arrested is accused of an offence punishable 
with death or transportation for life the violence spoken of 
above may. if necessary, extend even to thecausing of bis death, 
but in no case more’ harm than what is absolutely necessary to 
effect the arrest should be caused. If the accused attempts to kill 
or to cause grievious hurt to the per.son arresting him the latter 
may in the exerci.se of hi.s right of private defence cause the death 
of the accused — zi Cr. L.J. 97. 

Penalty for resistance— sections 224, 225, and 225 B. I.P.C. 
'3. Procedure when the person sought to he arrested 
is concealed in some place-^ 
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• S. 47. If any person acting under a warrant of 
arrest, or any Police officer having authority to arrest, 
has reason to believe that the person to be arrested has 
entered into, or is within, any place, the person residing 
in, or being in charge of, such place, shall, on demand of 
such person acting as aforesaid or such Police officer, 
allow him free ingress thereto, and afford all reasonable 
facilities for a search therein. 

Notes ‘ 

The person or Police officer seeking ingress should notify his 
business to the person whose house is to be entered. A private 
person not acting under a warrant (e,g., u/s 59) cannot effect a 
forcible entry into the house into which the person to be arrested 
muy have escaped. 

Notice of authority and purpose is necessary. No precise words 
are needed, and, it is enough to give notice that entry is sought 
under proper authority , — Ritasell on Crimes p. 145. 

The provisions of this section and of Ss. 4S and 49 apply also to 
arre.sts under S. 66 infra, 

4. Procedure^ zvhere ingress is mot obtainable — 

5. 48. If ingress to such place cannot be. obtained 
under section 47, it shall be lawful, in any case for a 
person acting under a warrant and in any case in which 
a warrant may issue but cannot be obtained without 
alfording- the person to be arrested an opportunity to 
escape, for a Ptdice officer to enter such place and 
search therein, and in order to effect an entrance into 
such place, to break open any outer or inner door or 
window of any house or place, whether that of the 
person to be arrested or of any other place, if alter 
notification of liis authority and purpose, and demand 
of admittance duly made, he cannot otherwise obtain 
admittance; 
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Provided that, if any such place is an. apartment in 

„ , . „ the actual occupancy of a woman 

Breaking open Zanana , ^ i , 3 \ 

(pot. being the person to be arrested) 
who, according to custom, does not appear in public, 
such person or Police officer shall, before entering such 
apartment, give notice to such woman that she is at 
liberty to withdraw and shall afford her every reasonable 
facility for withdrawing and may then break open the 
apartment and enter it. 

Notes 

The procedure laid clown in this section applies to search war- 
rants also — S. 102. 

A Police officer purporting to act under this section should first 
endeavour to obtain a warrant. It is only when such warrant can- 
not be obtained in time that he is authorised'to forcibly enter the 
house. If he fails to notify his authority and purpose, the owner 
of the house may obstruct him with impunity. 

Police officer’s entry is not trespass — 36 C. 433. A Police officer 
who knowingly disobeys the proviso to this section, may be liable 
under S. 166 L P. C. 

5. Poiver to break operi door etc. for purpose of 
liberation^ 

S. 49. Any Police officer or other person authorised 
to make an arrest may break open any outer or inner 
door or windows of any house or place in order to liber- 
ate himself or any other person who, having lawfully 
entered for the purpose of making an arrest, is detained 
therein. 

C. Arrests ivithout warrant 
I. Under Cr. P. C. 

S. 54. (i) Any Police officer may, without an order 

When PoUc« may arrest ^om a Magistrate and without a 
without warrant Warrant, arrest — ■ 
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first, any person who has been concerned in any 
cognizable offence or against whom a reason- 
able complaint has been made, or credible infor- 
mation has been received, ora reasonable sus- 
picion exists of his having been so concerned. ; 

secondly, any person having in his possession without 
lawful excuse, the burden of proving which ex- 
cuse shall lie on such person, any implement of 
house-breaking; 

thirdly, any person who has been proclaimed as an offen- 
der either under this Code or by order of the 
Local Government; 

fourthly, any person in whose possession any thing is 
found which may reasonably be suspected to be 
stolen property, and who may reasonably be 
suspected of having committed an offence with 
reference to such thing ; 

fifthly, Z.X1Y person who obstructs a Police officer while 
in the execution of his duty, or who has escaped^ 
or attempts to escape, from lawful custody ; 

sixthly, any person reasonably suspected of being a de-, 
serter from His Majesty’s Army, Navy or Air 
Force or of belonging to His Majesty’s Indian 
Marine Service and being illegally absent from 
that service ; 

seventhly, any person who has been concerned in, o‘r 
against whom a reasonable complaint has been 
made or credible information has been received 
or a reasonable suspicion exists of his having, 
been concerned in, any act committed at any 
place out of British India, which, if committed 
in British India, would have been punishable a.s 
an offence, and for which he is, under any law 
relating to extradition or under the Irngitive 
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Offenders Act, rSS i, or otherwise, liable to be 
apprehended or detained in custody in British 
India ; 

eighthlv, any released convict coraniittinq- a breach of 
any rule made under section 565, sa!.i~section {3); 
ninthly , 'AXij for whose arrest a requisition has 

been received from another Police officer pro- 
vided that the requisition specifies the person to 
be arrested and the offence or other cause for 
which the arrest is to be made and it appears 
therefrom that the person rnioiit lawfully be 
arrested without a warrant by the officer who 
issued the requisition. 

(2) This section applies also to the police in the town 
of Calcutta, 

Notes 

This section gives widt; powers to a Police officer to make an 
arrest, and it is necessary in exercising such large powers to be 
cautions and circumspect — 44 C. 76. 

‘Any Police officer’ mejns an officer who has been appointed 
under the Police Act (No. V of i860, A village Chaukidar is 
not a Police officer— 41 Cal. 17=20 I, C. 750 ; 35 C. 361 ; 3 A. 60. 

. In case of cognizable offences, any Police officer may arrest 
though a warrant may have been issued to another 40 M, 1028; 1922 
A. 457. He need not be in uniform— 21 A. T-. J. 791. Native State 
Police cannot arrest in British India — 29 A. 377. 
i 'May arrest' — A Police officer has the power to arrest in cases 
mentioned in the section but under S. 23 of the Police .Act it is his 
duty to arrest all persons whom he is legally authorised to arrest. 

It is illegal to keep a man in condition of restraint without first 
arresting him— 1885 A. W. N, 59. 

The arrest under this section may be made at any place in 
British India whether within or out.sicle the circle to which the 
Police officer is attached — 16 Cr. L. J. 15. 
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First clause— Complaint need not be to the Police officer— 1922 
A. 457 ; 1923 P. 547. The Police officer must hiinsetf consider the 
facts and form Ins own judgment under this clause— 44 C. 76=37 
I. C, 37, S. 36 does not deprive the constable of his power under 
S. S 4““5 Pat. 533—1926 Pat. 424. 

Second clause— Cf. S. 35. 

Fourth clause — Ii is necessary that the person to be arrested 
should not only be found with property reasonably susi e:ted to be 
stolen but that he should hinseif be also suspected of having com- 
mitled an offence with refeience to such pioperty. Thus it is illegal 
to arrest one who has accidently come by stolen property and who 
is ignorant of its character. For the seizure of stolen property 

S. 550. 

Seventh clause — The two things must be proved — 52 Cal. 319 
(mare suspicion or surmise is not sufficient). If an offence has been 
committed at a plac^ out of T’riti-sh India the offender may be ar- 
rented only if under Extradition Act XV of 1003 or the Fugitive 
Offenders Act 1881 he is liable to be arrested and detained in cus- 
tody in Piritish India 

Ninth clause— Compare this clause with S. 56 under which ao 
order in writing may be directed to a subordinate officer. 

The requisition may be m.-ide by a sp*cial messenger, by post or 
by telegr'.ph. It should specify, (..*') the per.son to be arrested, 
(A) the offence for whicli arrest is to be made, and (r) should 
indicate that ti-e officer making tlie request is himself competent to 
arrest the person. 

S. 55. (1) Any officer in c.baro-e of a police-station 

Arrest of vagabonds, nany, in like manner, arrest or cause 
habitual robbers etc. to be arrested 

(rt) arty person found takin.£r precautions to conceal 
hi.s presence within the limits of such station, 
under circumstances which afford reason to 
believe that he is taking such nrecaiitions with 
a view to committing a cognizable offence ; or 
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{1}) any person within the limits of such station, wlio 
has no ostensible means of sufisistence, or who 
cannot give a satisfactory account of himself; or 

((?) any person who is by repute an habitual robber 
house-breaker or thief, or an habitual receiver of 
stolen property knowing it to be stolen, or who 
by repute habitually commits extortion or in 
order to the committing of extortion habitually 
puts or attempts to put persons in fear of injury. 

( 2 ) This section applies also to the police in the 
town of Calcutta. 

Notes 

The powers under this section are exceptional and should be 
exercised with great caution. 

Powers of arrest under this section may also be exercised by 
officers of higher rank— S. 551. 

In like manner — i,e., without an order from a Magistrate and 
without a warrant. 

Cause to be arrested— i.e., by issuing a written order to a sub- 
ordinate officer under S. 56. 

Clause (fl:)— The circifmstances should be such as to indicate 
that the person intended to commit a cognizable offence. It is 
;not unusual to find persons with jemmies lurking near residential 
.houses in dark streets at night. The arrest in such a case is per- 
missible under S. 54. 

, Clause (^)— The ostensible means of livelihood should be 
lawful or at least not illegal. Criminals arrested in suspicious 
circumstances do not readily disclose their identity particularly 
when they are wanted for heinous offences elsewhere. As soon as 
a stranger has been arrested under this or the preceding clause, 
the officer in charge of police-station should endeavour to find out 
,as tc wby the prisoner really is and if necessary to make references 
jto the finger-print bureau and other circles. If he cannot immedia- 
tely send up the case to court he should put up the accused before 
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the Magistrate for an order under S. 112 and ask for a postpone- 
ment under S. 344. 

Persons arrested under clauses (a) and (i) are to be dealt with 
under S. 109, 

Clause (f) — Care should be taken to make an arrest under this 
clause. ■ ■ 

After an acquittal, re-arrest under 8.55 and detention of the 
accused has been condemned by the Allahabad High Court— 41 A. 

Departmental rules have been framed in almost every province 
providing for the scrutiny of evidence in had livelihood cases, by 
a gazetted Police officer before the arrest of a reputed habitual 
criminal is ordered. 

Bail — Persons arrested under this section should be given the 
option of reasonable bail — 14 A. 45. 

Escape from lawful custody — Resistance or obstruction to 
lawful apprehension, or escape or rescue from lawful custody in 
cases mentioned in this section is punishable under S. 225 B, I.P.C, 

S. 57. (i) When any person who in the presence 

of a Police officer has committed 
residence been accused of committing 

a non-cogniz!lble offence refuses, 
on demand of such officer, to give his name and 
residence or gives a name or residence which such 
officer has reason to believe to be false, he may be 
arrested by such officer in order that his name and 
residence may be ascertained. , 

(2) When the true name and residence of such 
person have been ascertained, he shall be released on 
his executing a bond, with or without sureties, to appear 
before a Magistrate if so required. 

Provided that, if such person is not resident in 
British India, the bond shall be secured by a surety or 
sureties resident in British India. ? 
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Arrest to prevent cog- 
nizable offence 


Should the true name and residence of such 
person not be ascertained within twenty-four hours irom 
the time of arrest or should he fail to execute the bond, 
or, if so required, to furnish sufficient sureties, he shall 
foithwith be forwarded to the nearest Magistrate having 
jurisdictioa. 

S. 151. A Police officer knowing of a design to 
commit any cognizable offence may ; 
arrest, without orders from a 
Magistrate and witliout a warrant, 
the person so designing if it appears to such officer 
that the commission of the offence cannot be otherwise 
prevented. 

S. 401 (3) If any condition on which a sentence has 

been suspended or remitted is, in 
Arrest on breach of ,, . . c.i /- /••' 1 

condition on which the opinion ol the^overnor-Geiieral 
sentences have been in Council or c)l the Local Govern*- 
suspended or remitted nient, as the case may be, not ful- 
filled the Governor-General in Council or the Local 
Government may cancel the suspension or remission, 
and therefore the person in whose favour the sentence 
has been suspended*^ or remitted may, if at large, be 
arrested by any Police officer witliout warrant and 
remanded to undergo the uuexpired portion of the 
sentence. 

IL Under Special Acts 
A Police Officer may arrest any person — 

t. under section 34 of the Police Act (No : 5 of 
1861) for offences mentioned therein ; 

(The power of arrest given to Police officers by 
section 34 of Act V of 1861 should not be exercised 
in the case of a person whose name and address are 
known. Such a person should be called upon to 
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execute a bond to appear before a Magistrate if required — ■ 
P. Reg. (U. P.) Ch. XII para 137) 

2. uuder Ss. 13 i and 132 of the Railways Act (No, 
IX of ivSgo) for committing any offence mentioned in 
Ss. 100, ror, 119, 120, 121, 126, 127, 128 or 129 or 
in S, 130 sab-section (i) ; 

3. gambling in a public street (S. 13 of Act No. Ill 
of 1867); 

4. carrying- arms under suspicious circumstances— 

S. 12 Arms Act XI of 1878 ; 

5. is a dangerous lunatic as provided byS. 4 and S. » 
6A of the Lunatic Assylum Act No. XXXVI of 1858 • 

6. as pnndded by S. 250 of the Cantonments Act 
{No. 11 of 1924)^ 

7. as provided by S. 21 ol the Criminal Tribes Act 
No. VI of 1924 ; 

S. under S. 13 of the Explosive Substance Act (No. 
IV of 1884) committing dangerous offences mentioned 
in the said Act ; * 

9. under S. 7 of the Indian Fisheries Act (No. IV 
ot 1897) committing any offence punishable under sec- 
tion 4 or 5 or Rules framed under S. 6 of the said Act ; 

10. as provided by S. 12 {a) and {/’) of the Official 
Secrets Act (No. XIX of 1923) ; 

11. as provided by S. 63 of the Indian Forest Act 
(No. VllofiSyS); 

12. under S. 14 (^) of the Opium Ai'.t (No. I 
of 1878) for having in his possession opium liable to be 
r.onfiscated ; 

13. under S. 29 of the Reformatory Schools Act 
(No. VTIl of 1897) who is a youthful offender and who 
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has -escaped from a Reformatory School or iron: his 
employers ; 

, 14,, under S. 17 of the Salt Act (No. XIJ ot 1882I 
for committing any offence mentioned under S. J.6 
o-i! the said Act ; 

15. under S. 14 of the h'oreigners Act (III of 
1S64);. 

16. who is a vagrant as provided by S. 19 of the 
European Vagrancy Act (No. IX of 1874) ; 

17. under S. 29 of the North India P'erries Act No. 
XVn of 1878 for offences luentioned in Ss. 25 and 26 
of the said Act ; 

, 18. as provided by .S. 28 Cl. (2) of the Indian 
Emigration Act (No. XXI of 1883) for offences under 
S. 32^ of the said Act ; 

D» Procedtire when a subordinate 0. is deputed 
i ) ' to arrest without warrant 

S. 56. (i) When ar^y officer in charge of a poiice- 
statiori or any Police officer making an investigation 
under Chapter XIV requires any officer subordinate to 
him to arrest without a warrant (otherwise than in his 
presence) any person who may lawfully be arrested 
Without a warrant, he shall deliver to the officer required 
to make the arrest an order in writing, specifying the 
person to be arrested and, the offence or other cause for 
which the arrest is made. The officer so required shall 
befoxe making the arrest notify to the person to be 
arrestfed the substance of the order and, if so required 
by such person, shall show him the order. 

, (2) This section applies also to the Police in the 
town of Calcutta. 
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Notes 

Officer making an investigation — Ordinarily the investigating 
officer is a Snb-Inspeclor. In cases of urgency when no senior 
officer is available the investigation may be made by a Head 
Constable till he is relieved by a Senior officer. Section 157 requires 
the investigating officer to take measures for the discovery and 
arrest of the offender. 

Any officer subordinate to him — This section confers no power 
on a Police officer to send private persons to make an arrest which 
he himself can lawfully make— s L.B.R. 21=2 I.C, 619 — To officers ‘ 
of equal rank in other circles or places in British India a requisition 
under the ninth clause of S. 54 should be sent. 

Order in writing — An order under this section maybe issued" 
even when a Magistrate has issued a warrant — iS A. 246. The 
•rder should be definite and should specify the person to be arrest- 
ed, the offence or oth«r cause for which the arrest is to be made, 
and the officer required to make arrest. 

This section does not deprive a police constable of' his power 
u/s. S4— S Pat. S3'3. 

Shall notify the substance of the order. — Compare S. 80, If he 
does not do so the person to be arrested or his friends may offer 
resi.stance or obstruction to arrest and may be, able to successfully 
plead the light of private defence. 

In an Oudh case (1925) O, (544) it has been held that a subordi- 
nate officer is not bound to produce the order unless he is asked 
.for.:. 

Departmental Rule. — P, Reg, (Ui P.) '• 

Any Police officer may cause any person whom he is empowered 
to arrest under S. •54 (i) Cr. P. C. to be arrested by giving to any 
o'ther police officer enrolled under the Police Act (V of i86i) the 
information which will justify that officer in making the arrest in ■ 
the exercise of iris own powers under that section. For the purpose , 
«f S. S4(j),ja telegram may be considered to furnish credible' 
information of a person having been concerned in a cognisable 
offence. The officer in charge of a station or. any officer making an 
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iinestigation under Chajiter XIV of, the Code of Criminal Procedar® 
may aUo oause any person whom he is empo\veied to arrest undftr 
S. 54'loiit‘ arrested by issuing an'order in writing under S.56 to any 
officer subordinate to him. Tiie officer in charge of a .station nsay 
similarly issue an order in writing under S. 56 against any person 
whom he is empowered to arrest under S. 5c; — para 144. 

li. Arrested Perso7is Jiotv to be treated 
S. so. The persopi arrested shall luit lie siibjet'tccl 
to inore restratot than is neecssajy lo j-rcrei-.t h.is 
.escape. 

Notes 

Departmental Rule. 

P. Reg. (L' . P.)— Paia. i.|J— A j ejK<n nnested should not be 
subjected to any unneces-sary hardship or indignityt handcuffs- 
shoulcl be used only if there is any reasonable ground for consider- ' 
ingthat they are necessary to prevent escape, t>iolcnce or .suicide. 
Visits of friends and legal advisers should be permitted .subject to 
any precautions which may be nece.ssary to prevent the prisoner 
from escaping or otherwise defeating the ends of ju.stice. 

When hancicuff.s are used a pair should be selected whlcli will 
fit the pri.soner’s wrists ; the key should be carried in the breast 
pocket of the Police officer in charge of the prisoner. 

Madras P. Manual, p. q 6 — Police officer will be severely 
punished if prisoners in their custody are subjected to needless 
indignity or bar.‘-'h treatment As a rule pennons of good social 
position who are accustomed to use carls and carriage.^, may be 
aFlowcd that^accoinmodalicn provided that it doe.s not endanger 
: „safe custody. 

C. P. Police Manual, — Apart from the criminal liability the 
maltreatment of defenceless pri.soners is a dishonourable act which 
cajnnatin any way be extenuated and will .ordinarily be punished 
with cUsTOi.ssal, whatever the rank pr antecedent of the culprit. 
Police officers of all ranks must exert them.selves to prevent the 
good name of the force being sullied by the faintest show of 
harshness or violence in treatment: of Ifie persons in custody. 
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Penalty.—. i'ne l)reach of the rule will render a Police officer 
liable to punishment, under vS, 29 of the Police Act, 

F. Police action after Arrest 

/. AW/ 

'rUe person arrested is to be admitted to bail pro- 
vided the circumstances of the case and the nature of 
the offence permit it. 

hor tlie provision of bail — See Chapter XVI “On. 
Bail". : 

2. Search of arrested person 

S. 51, Whenever a person is arrested by a Police 
olficer under a warrant which does not provide for the 
taking ol bail, or under a warrant which provides for 
the taking of bail but the person arrested cannot 
furnish bail, and 

whenever a person is arrested without warrant, or 
by a private person under a Avarraiit, and cannot legally 
be admitted to bail, or is unable to furnish bail, 

the officer making the arrest or, when the arrest is 
made by a private person, the Police officer to whom he 
makes over the person arrested, may search such perso.n, 
and place in safe custody all articles other than necessary 
wearing-afiparel, found upon him. 

Notes 

U is only when ilie person arrested cannot be legally adniitted 
to bail or has not been able to furnish the required bail he 

may be searched, 

.A, 11 articles which on search are taken po.ssession of, should 
be kept in .‘fafe cu.siody and promptly reported to a cfuapetent 
Magistrate for disposal— A'fT S. 52,3. 

When arrested person is a woman 

S. 52. Whenever it is necessary to cause a woman 
to be searched, the search shall be made by anotlier 
woman, with strict regard to decency. 
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3. Seirdng offensive zv capons: 

S. 53. The officer or other person making any 
arrest under this Code may take from the person arres- 
ted any otlensive weapons which he has about Jiis 
person, and shall deliver all weapons so taken to the 
Court or officer before which or whom the ollicer or 
person making the arrest is re<|uired by this Code to 
prodnc.e the person arrested. 

4. Pei’S on arrested to he taken before Magistrate or 

officer in charge of police-station. 


S. 60. A Police officer making an arrest without 



warrant shall, without unnecessary delay and subject to 
the provisions herein contained as to bail, take or send, 
the person arrested before a Magistrate having jurisdic- 
tion in the ('ase, or before the officer in charge of a 
Police station. 

5. Person arrested not to he detained for more than 24. 
hours. 

S. 6r. No Police officer shall detain in custody a 
person arrested without warrant for a longer period 
than under all the circumstances of llie case is reason- 
able, and such period shall not, in the absence of a special 
order of a Magistrate under section 167, exceed twenty- 
four hours exclusive of the time necessary for journey 
from the place of arrest to the Magistrate’s Court. 


Notes 


The precautions laid down in Ss. 60, 62 and 63 are ( 
designed to secure that within not more than 24 houi 
arrest of an accused person some Magistrate shall have 
what is going on and some knowledge of the nature of the 
against the accused, however incomplete the information j 
s. 2 S d)'- L. J. 1303 . . • ■ ■ 
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This section prescribes the maximum period of detention ’ft-hfen. 
such detention is found to be absolutely necessary for the purpose 
of investigation. In no case is a Police officer justified in detaining 
a person for one single hour except on some reasonable ground 
justified by all the circumstances of the case. 

The time allowed by this section is 24 hours plus the time 
necessary for the journey from the place of arrest to the 
Magistrate’s Court. 

Departmental Rule. 

' The restrictions imposed by S. 61 and 167 Cr. P. C. bn the 
period for which persons arrested without warrant may' be 
detained in police custody must be strictly observed — Poh 
{U. P.) para yp. • 

6. Apprehensions to be reported. 

S. 62. Officers in charge of police stations shacll 
report to the District Magistrate, or, if he so directs, to 
the Sub-Divisional Magistrate, the cases of all persons 
arrested without warrant, within the limits of their res- 
pective stations whether such persons have been, 
admitted to bail or otherwise. . . . 

Notes, ■ - ' 

All such matters are recorded in General Diary. A copy of this 
diary is sent daily to the Superintendent of Police who forwards 
it to the District M'dgistrate such extracts from it as he con.siders 
necessary. 

7. Discharge of arrested person. 

S, 63. No person who has been arrested by a Police 
officer shall be discharged except on his own bond, or 
on bail, or under the special order of a Magistrate. 

G. Escape a 7 id Retaking 
r. Potver to persue and retake. ^ 

S. 66. If a person in lawful custody escapes or is 
rescued, the person from whose custody he escaped or 
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was rescueci may immediately pursue and arrest liira in 
any place in British India. 

2. Action under sections 4.8 and in such a case. 

S. 67, The provisions of S. 47, 4^ iind 49 shall 

apply to arrests under S, 66, although the person 
making any such arrest is not acting under a warrant 
and is not a Police officer having- authority to arrest. 

3. Pursuit of offenders into other jurisdiction. 

S. 58. A Police officer may, for the purpose of arrest- 
ing without warrant any person whom he is authorised 
to arrest under this Chapter (i.e., Chapter V. of Cr. P. C.) 
pursue such person into any place in British India. 

Notes 

Beparimental Rule. 

A Police officer may follow t.o any place in’Pritish India a» 
offender whom he is empowered to arrest — P. (f/.P.) Ck. XI I 

Para. 1.3$. 

Procedure for arrest in Native States. {See [t. P, Pdicr h'ej'. 

Ck. xxni). 

General Rule ^ 

As a general rule if a criminal crosses the frontier of an Indian 
State, the police uuiy not follo-w him, but should at once return and 
report the circumstances through the vSuperintendent to the Magis- 
trate who will take the necessary action. They may however, 
inform the police of the State of the farts of the case and --iuggest 
that the offender be arrested and detained in custody pending a 
forma! 'application for his delivery to the British authorities — 


"here are two exceptions to this rule— • 

Exceptions to General Rule 

{<*) the police when in hot pursuit of a fugitive who ha.s com- 
mitted a serious offence in British territory may follow and 
arrest him in an Indian State t 
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C<^) the police may arrest an offender in an Indian State if the 
District Magistrate has previously referred to the authori- 
ties of the State and obtained their permission for suck 
action v.ith reference to classes of cases or particular 
offender— -para 294. 

Action on arrest 

Whenever a Police officer of British India arrests a person in an 
Indian State, he should immediately inform the nearest authority 
of the State, and must make over the prisoner to the police of the 
State for custody — para 295. 

Note. The orders of the two preceding paragraphs do not apply 
to arrests in Nepal which cannot be made to the police of British 
territories. 

Procedure for arrest hy the police of Indian States 

The police of Indian States may not make arrests in British 
terribsry ; but if they request the police of the United Provinces ta 
make an arrest in a case covered to S. 54 (i) VIl of the Code of _ 
'Criminal Procedure the arrest should be made and the person 
arrested sent by the District Magistrate for orders — para ,■505. 

H. Arrest of Particular Persons 

When a Railway servant, whose reinoval from dut>' 
would disorganize tlie working ot 
the Railway, has to be arrested, his 
arrest should ordinarily be deferred until he is relieved ; 
l.)ut he may be arrested and allowed to carry on his 
duties under guard, if it is advisable to place him undei; 
restraint at once. — P. Reg, {U.P.) para ij6. 

The power of arrest given to Police officers by 
Arrest under Sec. 34 section 34 of Act V of 1 S 61 should 

Police Act jiot exercised in the case ol a 

j>er.son whose name and address are known. Such a 
person should be called upon to execute a bond to 
appear before a Magistrate if required — P. Reg. (U. P,) 
para lyj. 


Railway servant.s 
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When a European deserter from the Army, Navy, 
Air Force or Indian Marine service 
arrested lie must be taken before 
a Justice of the Peace, who should 
be asked to prepcire and sign the descriptive return in 
the form laid down in the fourth schedule of the Army 
Act, as required by section 163 (i) thereof, 7 'he des- 
criptive return sliould be sent to the Officer Command- 
.ing tlie Military District or Station in which the Court is 
situated. An Indian deserter mast be taken before a 
first class Magistrate. 

If the corps from which the man is believed to 
have deserted be quartered at the place of capture, or 
in the immediate vicinity of it, he shall be sent by the 
Magistrate direct to the corps. If the corps be quartered 
at a distance he shall be made over to, the nearest Officer 
Commanding a Station — P, R^g. {U P) fara g 3 3. 

When, after a deserter has been arrested by - the 
police and made over to tlie Military Authorities, a form 
of certificate under S. 91 — A.6 of the Indian Army Act 
of 19 1 1 is sent to the police for completion, it must be 
completed and sigifbd by an officer not bc‘low the rank 
of an officer in charge of a police-station. If it is signed 
by an officer of lower rank it will be wholly invalid in 
evidence at the Court-Martial which tries the deserter,—- 
P. Reg. {U, P) para 336. 

• Deserters from the Forces, or from any unit of the 
forces of an Indian State should not be surrendered to 
the Durbar, unless desertion from the forces of such 
State or from the particular unit concerned has been 
specified by notification in the Gazette of India as an 
extraditable offence under the first schedule of Pue 
'Indian Extradition Act (XV of 1903). Unextraditable 
•deserters if enlisted in the police should be dismissed 
unless their retention in the force is .sanctioned l)y the 
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Deputy Inspector General of Police. — P. Rcg. {L\ P) 
Para :i 

Afresi of Juvenile offenders, ' 

See page 30. 

/. Magistrate' s power to arrest or authorise arrest. 

S. 64. When any offence is committed in the pre- 
sence of a Magistrate within the local limits of hi's 
jurisdiction, he may himself arrest or order any person 
to arrest 'the offender, and may thereupon, subject tb 
tlie provisions herein contained as to bail, commit the 
offender to custody. 

S. 64. Any Magistrate may at any time arrest or 
direct the arrest, in his presence, within the local limits 
of his jurisdiction, of any person for whose arrest he is 
competent at the-time and in the circumstances to issue 
a wrrant. 

J. Arrest by private persons and Procedjire on .■ 
such Arrest 

I-. Arrest without warrant, 

S. 59. (i) Any private persem may arrest any per- 

son wdio in his view commits a non- bailable and cogni- 
zable offence, or any proclaimed offender, and, without 
unnecessary delay, shall make over any person so 
arrested to a Police officer, or, in the absence ol a 
Police officer, take such person, or cause him to be 
taken in custody to the nearest police-station. 

(2) If there is reason to believe that such person 
comes under the provisions of S. 54 a Police officer 
shall re -arrest him. 

(3) If there is I'eason to believe that he has commit- 
ted a non-cognizable offence and he refuses on the 
demand of a Police officer to give his name and resi- 
dence, or gives a name or residence which .such officer 
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has reason to believe to be false, he shall he dealt with 
under the provisions of S. 57. If there is no sufficient 
reason to believe that he has committeil any offence, he 
shall be at once released. 

Notes 


Anv private person.— This phrase will include a \i}laj.'e Dhuukiciiir 
also who is not a Police officer within the terms of S. 54- 

May arrest, — i.e , without an order from a Magistrate anci with- 
out a warrant.' Under this section a private person is justified in 
arresting such persons as are contemplated by it, but he is not 
bound to do so. 

If he rightly e.xercises his power, tlie resi.stance ur obstruction 
to lawful apprehension by him would he punishable under Ss, 334 or 
225 I.P.C, as the case may be. 

In his view commits, — Arrest may only be made by the person in 
whose presence a nori-bailahle and cognizable offence is committed. 

Sg I, C. 1032 (2)“rQ26 Pal. .5,3. A mere suspicion or informa- 
tion will not ju-stify an arrest — ii M. 480. 

Make over without necessary delay. — If the private person 
keeps the arrested man in his own cu.stody he will be guilty under 
S. .542 I. T- C.==g 8 I.U. 5 t^. 

2. With a ivixrrant . — 

A private person can arrest nndcr a warrant when 
it is directed to him under Ss. 77 and 78 of the Code. 

3. Under orders of a Police officer. 

4. Under the orders of a 'Ma^^istraic. 

See Ss. 42, 65 and 66 of the Code. 

II. Custody 

Departmental Rules. — See P. Reg. i.U P. ) Ch. XIL 
• Para. 144 — Officers in charge of police-stations are 
responsible that propet .care is taken of undertrial 
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prisoners confined in station lock-ups or in transit to 
Courts; blankets, /cto, anti conservancy utensils are 
supplied to all station lock-ups by the vSuperintendent 
of Police from the prrant provided for that purpose. 

Lock-ups should be supplied out of the police con- 
tract grant with Tat pardahs or other contrivances for 
the protection of the prisoners from the inclemency of 
the weather. 

Para. 148. — Prisoners under trial in the Court of a 
Magistrate in camp should be kept at night in the 
lock-up of a police station, if there is a station within 
5 miles : hand-cnl'Ts shonlu ordinarily be put on them 
when in transit. When they are kept at night else- 
where than in a lock-up, they should be fastened to 
each other cliains or ropes. Sometimes prisoners 
in weak state of health liave to be provided with 
carriage, the diili will ordinarily be the best means of 
conveyance. The officer in charge of the prisoner 
is responsible, subject to tJie order.^; of the Magistrate 
for their protection from the weather, their transport 
and food. 

The practice of sending under-trial prisoners arriving 
at head quarters at sunset to the police lock-up i.s 
irregular and open to serious objection. The Inspector- 
Ceneral of Prisons has issued instructions to all Jail 
Superintendents to arrange for the admission of any 
nniiortrial prisoner to jail after lock-up time, provided 
that the necessary Avarrant is produced at the jail gate. 
Magistrates of districts have been directed by Govern- 
inent to designate a Magistrate specially to sign the 
remand forms of prisoners who arrive for the first time 
at headquarters after lock-up and Superintendents of 
Police should see that these orders are understood and 
acted up to by their Prosecuting' Inspectors, 


30 POLICE POWERS & DUTIES' UxN'DER CR. P. C. 


. ■ Para i^o. When a person arrested luis to he jcept 
in custody but is in such state of 
Sickly persons health tliat he cannot lie moved 

without serious risk to himself or to otliers, the officer, 
making the arrest must make suitable arrangements to 
keep him in custody where he is. 

Para J^-Q. Officer in cliarge of police stations will 
be held personally responsible that 
Lunatics lunatics, or persons suspected to be 

such, are never in any circumstances confined in cells 
with other persons. 

" As a rule, minor girls, specially those termed as 
"strayed” should not be kept in the 
Minor ;girls custody of the police. In all cases 

where a hospital or dispensary with female accommo- 
dation exists, such girls should be made over to the 
hospital authorities as dieted patients. 

The period for which it will be necessary for the 
dispensary to keep such gir^s will not exceed fifteen 
days save with the consent of the district board con- 
cerned. 

Arrest and Custody ofJiive7iile Offenders 

. (a) Except in heinous cases, or where there is real 
reason to fear that the offender will abscond, a jmmnile 
offender shall not be arrested, but security should 
be^ taken for his appearance. 

{d) A warrant for the arrest of a juvenile offender 
shall be entrusted to a plain clothes officer, who will be ' 
instructed to effect the arrest, if possible, in such a maa- 
ner as not to attract public attention. Similarly a juve- 
nile offender arrested under a warrant shall be handed 
over to the custody of a plain clothes officer, and 
produced with as little delay as possible before the 
Magistrate who is to try the case, : 
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(c) Should it be impracticable to produce the juve- 
nile offender before the Mag-istrate the same day he shall 
be taken with the least possible delay to the nearest 
police-station. 

(ff) Juvenile. offenders are on no account to be placed 
in the same cell as an adult prisoner at a police-station. 
If the male Hawalat is already occupied, the prisoner 
slrall be accommodated in the female Hawalat and if 
both are occupied the station officer must provide 
accommodation in the office or any spare quarters. If 
this is not feasible he must arrange for accommodation 
in the town or village, and depute plain clothes officers 
to guard the prisoner. 

[e) Except in the .case of members of a Criminal 
tribe or for some .special reason, hand-cuffs should never 
be imposed nor ropes used for securing the prisoner. 

(/•) While in transit from the place of arrest to the 
headquarter station, juvenile offenders should invariably 
be taken by rail if the railway is available. 

{g) On arrival at headquarters, ijiey shall, if possible, 
be at once placed before the Magistrate. If this is not 
possible, they .shall, during their detention pending trial, 
be kept in one of the headquarter s police-station. 

(/^) While being escorted from the police-station or • 
lock-up to Court and back, they should invariably, be 
escorted by plain clothes officers, and as a general rule ■ 
ekkas should be hired for such journeys. They should, 
on no account be marched to Court with the u.sual 
daily batch of under-trial prisoners^ 



CHAPTER Hi 


EXECUTION OF PROCESS 


S. 68. (i) Every summons issued by a Court under 

this Code shah be in writing in 
Form of summons duplicate, signed and sealed by the 
presidency officer ol' .such Court, or by such other 
officer as the High Court may, from time to time, by 
rule, direct. 

{2) Such summons shall be ’^“served b)- a Police 
officer, or subjent to such rules as 
Summ,.ns^^by whom Government may pres- 

cribe in this behalf, by an officer of 
the Court issuing it or other public servant. 

{3) This section applies also to the police in the towns 
of Calcutta and Bombay, 


Under S. 23 of Police Act (No. V of TS6r) it is the duty of the 
police to execute allla’vii'ful orders, 

A Police officer receiving; a summons for service .should see 
that it is in. proper order. A suramon.s i.s invalid unle.ss it boars 
the Court’s seal— 37 M.L.J. 588=58 LC. 528. 

Mode of Serving Summons 

S. 69. (i) The summori.s shall, if practicable, be 

served personally on the person summoned, by deliver- 
ing or tendering to him one of the duplicates of the 
summons. 
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(2) Every person on whom a summons is so served. 

shall, if so required by the serving- 

Signature of receipt for rr - • f n r 

summon'- olficer, Sign a receipt therefor on 

the back of the other duplicate. 

(3) Service of a summons on an incorporated com- 
pany or other body corporate may be effected by ser- 
ving it on the secretary, local manager or other principal 
officer of the corporation or by registered post letter 
addressed to the chief officer of the corporation in 
British India, In such case the service shall be deemed 
to have been effected when the letter would arrive in 
ordinary course of post. 

Notes 

Mere tendering the summons amounts to service, even when 
the person to whom the summons is tendered refuses to take it — 
40A. 577=16 A.LJ. 453 ; 1S86 A.W.N. 93 

There is no authority for effecting a forcible entry into the 
house of a person for the purpose of serving a summons on him— - 
28M.L.J. 504. 

S. 70, Where the person summoned cannot by 
the exercise of due deligence be 
Service when person found, the summons may be served 
aummoned^^annot be having one of the duplicates for 
him with some adult male member 
of his family, or, in a presidency town, with his servant 
residing with him ; and the person with whom the sum- 
mons is so left shall, if so required by the serviiig 
officer, sign a receipt therefor on the back of the other 
duplicate. 

Notes 

Every effort should first be made to serve the summons person- 
ally on the man summoned. It is only when he cannot be found 
or when he evades service that the procedure laid down in this 
section should be adopted. 
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S. 71. If service in the manner mentioned in Ss.. 

69 and 70 cannot hy the exercise 
of due tlelig'ence l)e effected, the 
servitif| officer shal] affix one of the 
dupli('ates of the summons to some 
conspicuous part of the house or liomestead in whicli 
the person summoned ordinarih^ re.si(les ; aiul tlieri'upon 
the summons shall he deemed to have been dnl}'^ sei'ved. 

S. 72, (i) Where the person summoned is in the 

active service of the (iovernment or 
Service on servant of of a Railway Company, the Court 
^SwTy Company issuing the summons shall ordinarily 

send it in duplicate tcj the head 
of the office in which such person is omplo\-ecl ; atul 
such head shall thereupon cause the summons to be 
served in manner provided by S. 69, and shall return 
it to the Court under his signature w‘th the endorse- 
ment required by that setdion. 

(2) Such signature shall be evidence of due service. 

S. 73. When a Court desires that a summons 
issued by it shall be servexi at any 
place outside the local limits of its 
jurisdiction, it shall ordinarily send 
plicate to a Magistrate within the 
i jurisdiction the person summoned 


Proceduru whon service 
cannot be effected as 
before provided 


Service of summons 
outside local limits 
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he endorsed (in manner provided by S. 69 or S. 70) 
i)y the person to whom it was , delivered or tendered 
or with whom it was left, shall be admissible in 
evitlence and the statement made therein shall be 
deemed to be correct unless and until the c.ontrary 
is pr*!ved. 

{2) The affidavit mentioned in this section may be 
attached to the duplicate of the summons and returned 
to the Court. . 

Notes 

Departmeuta.1 Rale — P .) C/t. XX para 264 ) — wken 
a t’dhce officer serves a summons outsiicle the local limits of the 
jnrisriiction of the Court from v.’hich it was issued, he shall make 
an affidavit in Form No. 42 before the nearest Magistrate. The 
affidavit and the duplicate of the summons shall be returned to the 
Court by which the summons was issued. 

'Printed forms of the affidavit shall be issued to all officers in 
charge of police-stations. 

B. Warrant of Arrest 

S. 75. (i) Every warrant of^ arrest issued by a 
Court under this Code shall be in 
writing, signed by the presiding 
officer, or in the case of a Bench 
of Magistrates, by an}^ member of such Bench; and shall 
bear tlie seal ot the Court. 

(2) Every such warrant shall remain in force until" 
it is cancelled by the Court which 
issued it, or until it is executed. 

Notes 

When issued. 

A warrant may be issued to secure the attendance of (i) an 
accused, (2; a person called upon to show cause against a Court’s 
order, or (3) a witness u/s. 90. 


Form of warrant of 
arrest. 


Continuance of warrant 
of arrest 
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Essentials of a warrant— A warrant shall — 

(it) be in writing, (d) be signed by the presiding officer, (f) 
bear the seal of the Court, (rf) clearly describe the person to be 
arrested, (<?) specify the offence charged or the reason for which 
arrest has been oi'dered, and if) describe the Police officer or the 
person who is to execute it. It may be directed to an officer in 
charge of a police-station without his name being mentioned. 

The police should refuse to accept irregular processes of any 
kind for service^ — P. Jieg. {If, P.) para 266, 

lis canctllaiian. 

The Court issuing the w’arrant may cancel it at any time. 

No warrant of arrest in a noncognizable case shall for any 
reason be kept by the police for more than six weeks, when a 
warrant is returned unexecuted full reasons for its non-execution 
must be reported to the Court — P.Reg. iU.P.) para 26$. 

S. 76, (i) Any Court issuing a warrant for the arrest 
„ . , of tiny person may in its discretion 

Court may direct secur- i- . , , ■ , w+waa 

ity to be taken direct by endorsement on the war- 
rant that, if such person executes 
a bond with sufficient sureties for his attendance 
before the Court at a specified time and thereafter until 
otherwise directed by the Court, the officer to whom 
the warrant is directed shall take such security and shall 
release such person from custody, 

(2) The endorsement shall state — 

{a) the number of .sureties ; 

{b) the amount in which they o.nd the person for 
whose arrest the warrant is issued, are to be 
respectively bound ; and 

[c) the time at which he is to attend before the 
Court. 
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(3) Whenever security is taken under this section, 
3gnisance to be the officer to whom the warrant is 

forwarded directed shall forward the bond to 


As provided by S. , 151 3 the person arrested may be permitted 
to deposit the amount fixed in lieu of executing such bond. 

The warrant after its execution together with the bond executed 
by the person arrested shall be forwarded by the officer to whom 
it was directed to the Court as required by sub-section (3). 

S. 77. (i) A warrant of arrest shall ordinarily be 

directed to one or more Police 
officers, and, when issued by a 
Presidency Magistrate, shall always 
be so directed ; but an5r other Court issuing such a _ 
warrant may, if its immediate execution is necessary 
and no Police officer is immediately available, direct it 
to any other person or persons ; and such person or 
persons shall execute the same. • 

(2) When a warrant is directed to more officers 
or persons than one, it may be 
executed by all, or by any one or 
more, of them. 


Warrant to whom 
directed 


Warrant to several 
persons 


Notes 


May be directed to one or more Police officers — Such officers 
are bound to execute all warrants lawfully issued by a competent 
authority — Seg S. 23 of Police Act No. V of 1861. 

Duty of Police officers on receiving warrants — Generally a 
warrant is directed to the officer in charge of a police station for 
execution. The officer receiving the warrant may again transfer it 
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for execution to another Police cfficer, but in every instance a. 
regular endorsement must be made, so that the name of the {.fficer 
executing the warrant may be apparent on the order itself. 

A warrant directed to police cannot by endorsement authorise 
a private person to make arrest — See Ss. 42 and 43 Cr. P. C. 

S. 7S. (i) A District Magistrate or Sub-Divisional 

Warrant may be Magistrate may direct a warrant to 

directed to land- any landholder, farmer, or manager 

holders etc. I'tnd within his district or 

sub-division for the arrest oi' any escaped convict, 
proclaimed offender or person who lias been accused oT 
a non baiiable offence, and who has eluded pursuit. 

( 2 ) Such landholder, farmer or manager shall 
acknowledge in writing the receipt of the warrant, and 
shall execute it if the person- for whose arrest it was 
i.ssued, is in, or enters on, his land or farm, or the land 
under his charge. 

(3) When the person against whom such warrant 
is issued is arrested, he shall be made over v'ith the 
warrant to the nearesir Police officer, who shall cause 
him to be taken before a Magistrate having jurisdiction 
in the case, unless security is taken under S. 76. 

Notes 

In important cases the- police s^liould ask f ir ll\c isMr- .-.f 
warrants under th'm Kcctioi!. Villagers art; in the be'-t priuition (« 
have absconders arrested. 

TnleiUiotml omis.sion to execute the vs-arrant is puni.shahle umh-r 
f. tS? I.P.C. 

Under Cl, (3) the Police officer to whom the person arrested is 
made over is to take him before a Magistrate unleva .security is 
taken under S. 76. 
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"Warrant directed to 
Police officer 


S, 79. A warrant directed to any Police officer may 
also be executed by any other 
Police officer whose name is 
endorsed upon the warrant by the 
officer to whom it is directed or endorsed. 

Notes 

The endovt^emeiu .should be regularly niiule by Tiamc to a 
certain person, in order to authorise him to make the arrest— 
4 C. W. N. S.V 

S. 80. The Police officer or other person executing 
a warrant of arrest shall notify the 

.uncfJi'wa ‘'■•-’'-“f to ‘'to “> 

be arrested, and, if so required, 
shall show him the warrant. 


Notes 

A Police officer should not proceed to arrest unless he has a 
warrant in his possession, otherwise resistance offered to him will 
not be punishable under Ss. 186, 324, 22.5 and 225 B. I.P.C. 

Mere showing the warrant is not sufficient. An opportunity 
should be given to the person to be arrested to read it, but if he is 
illiterate the suiistance of the warrant should be notified to him. 
If this is not done the arrest will be unlawful as has been held in 


S. 81. The Police officer or otlier person executing 

Person arrested to be « 

brought before Court tO the provisions ot S 76 as to 
without delay security), without unnecessary delay 

brinp; the person arrested before the Court before which 
he is required by laiv to produce such person. 

,S. 82. A v/arrant of arrest may be executed at any 
Where warrant may placG in British India. 
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As soon as the boundary of British India is crossed the warrant 
becomes inoperative ; but the officer may follow the offender in a 
Native State and request the authorities to arrest and detain him 
till a formal application is made for his rendition. 

S. 83, (i) When a warrant is to be executed out- 

Warrant forwarded side the local limits of tlie jurisdic- 
for execution outside tion of the Court issuing- the same, 

jurisdiction such Court may, instead of direc- 

ting such warrant to a Police officer, forward the same 
by post or otherwise to any Magistrate or District 
Superintendent of Police or the Commissioner of Police 
in a presidency town within the local limits of whose 
jurisdiction it is to be executed. 

(2) The Magistrate or District Superintendent or 
Commissioner to whom such warrant is so forwarded 
shall endorse his name thereon and, if practiimble cause 
it to be executed in manner herein before provided 
within the local limits of his jurisdiction, 

S. 84, (i) When a warrant directed to a Police 

Warr.Dt directed to o'Scer is to be executed beyond 
Police offxcer for exe- the local limits of the jurisdiction 
cution outside juris- of the Court issuing the same, he 
shall ordinarily take it for endorse- 
ment either to a Magistrate or to a Police officer not 
below the rank of an officer in charge of a station, within 
the local limits of whose jurisdiction the warrant is to be 
executed. 

(2) Such klagistrate or Police officer shall endorse 
his name thereon and such endorsement shall be suffi- 
cient authority to the Police off cer to whom the warrant 
is directed to execute the same within such limits, and 
the local police shall, if so required, assist such officer 
in executing such warrant. 
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(3) Whenever there is reason to believe that the 
delay occasioned by obtaining the endorsement of the 
Magistrate or Police officer within the local limits of 
whose jurisdiction the warrant is to be executed, will 
prevent such execution, the Police officer to whom it is 
directed may execute the same without such endorse- 
ment in any place beyond the local limits of the jurisdic- 
tion of the Court which issued it. 

{4) This section applies also to the police in the 
town of Calcutta. 

S. 85. When a warrant ,of arrest is executed 
Procedure on arrest of Outside the district in which it was 
person against whom issued, the person arrested shall, 
warrant issued unless the Court which issued the 

warrant is within^twenty miles of the place of arrest or 
is nearer than the Magistrate or District Superinteitdent 
of Police or the Commissioner of Police in a presidency 
town within the local limits of whose jurisdiction the 
arrest was made, or unless security is taken under sec- 
tion 76 , be taken before such Magistrate or Commis- 
sioner or District Superintendent 

S. 86, (i) Such Magistrate or District Superinten- 

Procedure by Magi.- ^ent or Commissioner shall if the 
trate before whom person arrested appears to be the 
person arrested is person intended by the Court 
brought which issued the warrant, direct his 

removal in custody to such Court : 

Provided that, if the offence is bailable, and such 
person is ready and willing to give bail to the satis- 
faction of such Magistrate, District Superintendent or 
Commissioner, or a direction has been endorsed under 
section 76 on the warrant and such person is ready and 
willing to give the security required by such direction, 
the Magistrate, District Superintendent or Commissioner 
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shall take such bail or security, as the case may be, aud 
fonvard the bond to the Court which issued the* warrant. 

(2) Nothing- in this sei*tion shall be tleeined to 
prevent a Police officer from taking- security under 
:Seetion 76. 

C. Proclamation and Attadnncnt 

S. 87. (i) If any Court has reason to believe 

(whether after taking evidence or 

P®''™” 

a warrant has Iieen issued by it 
has alisconded tu' is concealing hin-iself so that sucli 
warrant cannot be executed, sucii Court may publish a 
written proclamation rec[airing- him to aj-tpear at a speci- 
fied place and at a specified time noV less than thirty 
-days from the daite of publishing such [n'oi'lamation. 

(2) The proclamation shall be [lubli.shed as follows: — 

{a) It shall be publicly read in some conspicuous 
jilace of the town or village in which si.u'h 
person orchnarily resides, 

(^) It shall be affixed to some conspicuous part 
of the house or home.stead in which sLudi 
person ordinarily resides or to some cmis- 
}-)icuous place of such town or village; and 

(c) a ('opy thereof be affixed to some conspimious 
part of the Court house. 

(3) a statement in writing by the Court is.^uing' the* 
proclamation to the effect that the proclamation was duly 
published on a specified day shall be conclusive evidence 
that the requirements of this section have been compiie<l 
yvith, and that the proclamation was published on such 
■day. 
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Execution of process 
Notes 

Departmei tal Rules— Whenever an officer in charge of a poUce- 
ition or an officer making an investigation under Ch. XIV 
. P. C, is satisfied that a person whom he is empowered to arrest 
der G. 54 of the Code has absconded or is concealing himself so 
It he cannot be arrested, he must apply to the Court having 
isdiction, successively, for a warrant of arrest, a prctlamalion 
der S. S7 Cr. P. C. and an order of attachment under S, SS. All 
:se applications should be made as early as may be desirable 
any particular case ; they need not be delayed for the conclusion 
an investigation ; and a warrant of arrest, a proclamation and 
order of attachment may all be legally issued one after the 
ler in the proper order on the same day. The officer who asks 
i Court to issue a proclamation must be prepared to produce legal 
dence to prove that liie person whose arrest is desired has abs- 
ided, and must not accept the mere statement or report of an 
icc-r who has no personal knowledge of the absconding to satisfy 
i Court. When an order of attachment is issued he must satisfy 
ai.self that it is efficiently executed. 

Any person for whose appearance ''a proclamation has been 
ued under S. Sy Cr. P. C. is an "absconded offender" wifhiu 
e meaning f>f this chapter — P. AVif. ( f/. A) Ch.XVfll p'-'-i 
O. ' 

The period of thirty days allowed by the section should i-e 
ckont'd i'rtim the date on. which the proclamation was published in 
e accused’s place of residence— AVv 17 Cr. L. J. 4 I 4 > 

The absence of such a statement as is required by Cl. (3) would 
date lire proclarnalion proceeding— 22 A. 216 ; 17 Cr. L. J. 414? 
A. 572- 

•As s<!on as the report of the officer deputed to publish the 
oclamation has been received the Court should be a.sked by the 
osecuting officer or the Police officer attached to the Court to 
.;or<i its certificate validating the proclamation. 
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S. 8S. ([) The Court issuing- a proclamation under 

S. 87 may at any time order 
the attachment of any property, 
movable or immovable, or both, 
belonging to the proclaimed person. 

(2) Such order shall authorise the attachment of any 
property belonging to su(^h person within the district in 
which it is made ; and it shall authorise the attachment of 
any property belonging to such person without such 
district when endorsed by the District Magistrate or 
Chief Presidency Magistrate within whose district such 
property is situate. 

(3) If the property ordered to be attached is a debt 
or other movable property, the attachment under this 
section shall be made — 

(a) by seizure ; or 

{3) by the appointment of a receiver; or 

(c) by an order in writing prohibiting the delivery 

of such property to the proclaimed person or 
to any one^'ori his behalf; or 

(d) by all or any two of such methods, as the 

Court thinks ht. 

(4) If the property ordered to be attached is im- 
movable, the attachment under this section shall, in the 
case oi land paying revenue to Government, be made 
through the Collector of the district in which the land 
is situate, and in all other cases — 

(a) by taking possession ; or 

{&) by the appointment of a receiver; or 

(<::) by an order in writing prohibiting the payment 
of rent or delivery of property to the pro- 
claimed person or to any one on his behalf; or 


Attachment of property 
of person absconding- 
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(d) by all or any two of such .methods, as the 
Court thinks fit. 

(5) If the property ordered to be attached consists of 
live-stock or is of a perishable nature, the Court may, if 
it thinks expedient order immediate sale thereof, and in 
such case the proceed of the sale shall abide the order 
of the Court. 

(6) The powers, duties and liabilities of a receiver 
appointed under this section shall be the same as those 
of a receiver appointed under Ch. XXXVl of the Code 
of Civil Procedure, 

(6 A) If any claim is preferred to, or objection made 
to the attachment of any property attached under this 
section within six months from the date of such attach- 
ment, by any person other than the proclaimed person, 
on the ground That the claimant or objector has an 
interest in such property, and that such interest is not 
liable to attachment under this section, the claim or 
objection shall be inquired into, and may be allowed or 
disallowed in whole or in part; 

Provided that an)^ claim prefefred or objection made 
within the period allowed by this sub-section may, in 
the event of the death of the claimant or objector, be 
continued by his legal representative, 

(6B) Claims or objections under sub-section (6A) 
may be preferred or made in the Court by which the 
order of attachment is issued, or, if the claim or objec- 
tion is in respect of property attached under an order 
endorsed by a District Magistrate or Chief Presidency 
Magistrate in accordance with the provisions of sub-sec- 
tion (2), in the Court of such Magistrate. 

(6C) .Every such claim or objection shall be inquired 
into by the Court in which it is preferred or made ; 
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Provided tliat, if it is preferred or mjide in llie (iourt 
of a District Manistrate or Chief Presidenc)- Magistrate, 
such Magistrate may make it over for disj^osal to any 
Magisti'ate of the first or secoml class or to any Presi- 
dency Magistrate, as the case may be, subordinate to 
him." 

(6D) Any penson whose claim or objec.tion has been 
allowed in whole or in part by an order under sufi-sec- 
tion (6A) may, within a period of oire year from the 
date of such order, institute a suit to establisli tlie right 
which lie claims in respect of the propert}- in dispute 
but subject to the result of such suit, if any, the order 
shall be conclusive. 

(6E) If the proclaimed person ap]iears within the 
time specified in the proclamation, the Court shall make 
an order releasing the property from tlx* attacliment. 

(7) If the proclaimed person does n<;l a[)pear within 
the time specified in the proclamation, the property 
under the attachment shall be at the disposal of Govern- 
ment; but it shall not be sold until the expiration of 
six months from the d^te of the attachment and until any 
claim preferred or objection made under sub-section (6A) 
has been disposed of under that sub-section, unless it is 
subject to speedy aud natural decay, or the Court 
considers that the sale would be for the bcmefit of the 
owner, in either of which cases the Court may cau.s<^ 
it to be sold whenever it thinks fit. 

Notes 

The attachment of property is intended to [enforce the attend 
ance reciuired hy proclamation and it is most d<isirabki that the 
two proceedings should be taken simultaneously; It is improper 
to wait till the period specified in the proclamation ha.s expired 
and to order attachment because the proclamation has not been 
obeyed— 6 C. p. 38. 
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S. 89, If within two years from the date of the 
altaclmient, person whose pro- 
pt'rty is or has been at the disposal 
^ of Government, under sub-sectic n 

i/ i (,>r S. SS, appears voluntarily or is apprehendetl ano 
biouo'ht before the Court by whose order the properiv 
WTis attaelu'd, or the Court to which such Court is 
sntiordinule. ami prt)ves to the satisfaction of such 
Court tliat he did not abscond or com'cal hinmelf for 
tln* purpose of avoiding* execution of the warrant, and 
thvit he had not siu'h notice of the proclamation as to 
enable him to attend within the time spec'ified therein, 
such property, or, if the same has been sold, the net 
proceeds of the sale, or if part only thereof has been 
sold, the net proceeds of the sale, and the resitlue of 
the property, shall, after satisfying thereout all costs 
incurred in consequence of the attachment, be delivered 
• to him. 

D. Other Rules regarding Processes 
S. 90. A Court may, in any case in which it i.s 
Issue of warrant in lieu empowered by this Code to issue 
of or in addition of a Summons I’cjr the appearance of 
.summons person other than a juror or 

assessor issue, after recording* its rea.sons in writing, 
u warrant for his arrest — 

{a\ if, either before the issue of such summons, 
or after the issue of the same but before the 
time fixed for his appearance, the Court has 
reason to believe that he has absconded, or 
will not obey tbe summons ; or 
if at such times he fails to appear and the 
summons Is proved to have been duly 
served in time to admit of his appearing- 
in accordance therewith and no reasonable 
excuse is offered for snch lailure.^ ^ 


% 
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-NOTES'" 

Cl. (a ) — A warrant cannot issue under this section unless the 
Court is satisfied that the summons which has been or may be 
issued has been or will be disobeyed. 

Cl. (6 ) — A warrant ought not to issue unless it has been proved 
that the summons already issued was duly served in time. 

The warrant under this section will ordinarily be bailable. 

S. 9 1. When any person for whose appearance or 
arrest the officer presiding in any 
empowered to issue a 
^ summons or warrant, is present in 

such Court, such officer may require such person to 
execute a bond, with or without sureties, for his 
appearance in such Court. 

S. 92. When any person who i.s. bound ]:>y any 
bond taken under tliis Code to 
C'>“rt does not so 
appear, the olheer presiding in 
such Court may issue a warrant directing that such 
person be arrested and produced before him. 

S. 93. The provisions contained in this Chapter 

Provisions of th= Chop- t*’®” C-) relating to a 

ter generally applicable Summons and warrant, and their 
to summons and issue, service and execution, shall 
warrant of arrest 

summons and every warrant of arrest issued under this 
Code.:' 

E Execution of Warrants for Recovery of Fine etc. 

Under section 574 Cr. P. C., any money (other than 
a fine) payable by virtue of any order made under this 
Code, and the method of recovery of which is not other- 
wise expressly provided for, shall be recoverable as if it 
were a fine,— P, Reg, {U, P) para 361. 
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Warrants for recovery of fines by attachment and 
sale ot movable property should be executed in 
tne ioliowing manner 

W Such warrants sliall ordinarily be directed 
through the prosecuting Inspector to the 
Police officer in charge of the Circle, with- 
m which the property of the offender is 
situated, and may be endorsed b}’- the 

station officer to any Police officer subordi- 
nate to him, 

(22) Payment of the fine shall first be demanded 
from the person liable. 

(fu) It payment is made to the Police officer on 
demand the money shall be paid by him 
into the nearest treasury or sub-treasury 
and the' warrant returned to the Court with 
an endorsement of execution. 

O'z') It payment is not made at once, the Police 
officer bearing the warrant will attach the 
movable property of the person fined to 
an amount sufficient t« liquidate the fine. 
I-Ie will then return the warrant to the Magis- 
trate, after endorsing on it a note of what 
has been done. 

('ll) If it is necessaiy to sell attached property 
the sale will be made not by the police, but 
by the Nazir or Qurq Amin under the 
Magistrate’s orders.— P. (U. P) ^ara 

262, ^ 

When money is paid by a Police officer into a 
treasLuyr or sub-treasuiy it should be sent with a, pass 
booh (High Court Form No. 3) and a separate extract 
therefrom m duplicate, respecting each item entered 
therein. 
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The officer in charge of the treasury or suli-treasiny 
shall, oil receipt of the money sign the pass-book 
and one of the extracts and return them. 

The extract so returned shall be forwarded by the 
officer in charge of the police station to tlic C’ourt 
which ordered the payment, or, if that Court be the 
Court of Sessions, to the District Magistrate. 

On receipt of a pass-book extract Ironi an officer 
in charge of a police station, the ]\iagistra.te will forward 
to such officer a Check receipt (High Court printed 
form part XVJ, No. 3). The Check receipt may be 
prepared in English or in the Vernacular or both ; 
bat in any case the words and figures denoting the sum 
for which the receipt is being issued will be written 
on the receipt by the presiding officer of the Court 
with his own hand, and lie must sign the receipt — P. 
Reg. {U. P.) para 263. 

The execution of warrants for recovery of Munich 
pal, Cantonment or notified area taxes, issued by a 
Magistrate or by a Cantonment or notified area commit- 
tee is not a police duty. Under G. O. No, 2265/Xl — 
644 D Dated 5 -8 -1909, this duty must be performed by 
a member of the Municipal Staff. — P. Reg. {U. P) para 



CHAPTER IV 

POWERS TO COMPEL THE PRODUCTION OF 
DOCUMENTS AND ITIINGS 
A — Summons to produce 

S. 94. (1) Wiienever finy Court, or in any place 

Summons to producs Sevond the limits of the towus' 
document or othrtr of Calcutta and Bombay, any 
officer in charge of a police station- 
considers that the production of any document or 
other thing is necessary or desirable for the purpose 
of any investigation, inquiry, trial or other proceedings 
under this Code by or before such Court or officer, 
such Court may issue a summons, or, such officer a. 
written order, to the person in whose possession or 
power such document or thing is believed to be,; 
requiring him to attend and produce it, or to produce 
it, at the time and place stated in the summons or- 
order.^ 

(2) Any person required under this section merely 
to produce a document or other thing shall be deemed 
to have complied with the requisition if he causes such 
document or thing to be produced instead of attending 
personally to produce the same. , 

(3) Nothing in this section shall be deemed to 
affect the Indian Evidence Act, 1S72, sections 123 
and [24 or to apply to a letter, postcard, telegram or- 
other document or any parcel or thing in the custody 
of the Postal or Telegraph authorities. 


62 POLICE POWERS & DUTIES UNDER Cr. P. C. 


. Notes 

Under this section the power to compel the production of 
anji document or thing has been given to the officer in charge of a 
police station. 

If a subordinate Police officer lias the investigation of an 
■offence in his hand and he considers the production of any document 
or thing necessary for the purpose of investigation, he should 
ask the officer in charge to issue an order to the person in whose 
possession the document or thing is believed to be. 

Before issuing an order under tfiis section, the officer in 
•charge should fir.st satisfy himself as to whether the production of 
the document or thing is necessary or relevant for the purposes of 
investigation — 5 Bom L. R, 980. 

The document or thing must be clearly specified in the 
brder~i6 C. W. N. 1078. 

The person called upon to produce need not be a party to 
the proceeding— 19 Ual. 53. 

The provisions of this section apply to an accused also~- 
37 M. iis ; IS Cal. 109 ; 19 C. 53 ; but in I3 C. W. N. toi6 and 38 
C. 304 it was lield, that tliis section does not refer to stolen 
articles or to any incriminating document or tiling in the possession 
of an accused (lerson. A search-warrant can be issued under S. 
■76 and the investigating officer can also search the house of the 
accused under the provisions of S. 163 or S. t66. 

Punishment — Intentional omission to produce a document 
or thing is punishable under section 173 I P. C. 

S. 95 . (l) If any document, parcel or thing- in 

Procedure as to letters such custody is, in the opinion of 
and telegrams any District Magistrate, Chief Pre- 
sidency Magistrate, High Court or Court of Sessions, 
wanted for the purpose of any investigation, inquiry, 
trial or other proceeding under this Code, such Magis- 
trate or Court may require the Postal or Telegraph 
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authorides, as the case may be, to deliver such docu- 
ment, parcel or thing to such person as such Magis- 
trate or Court directs. 

(2) If any such document, parcel or thing is, in 
the opinion of any other Magistrate, or of any Commis- 
sioner of Police or District Superintendent of Police,, 
wanted for any such purpose, he may require the Postal 
or Telegraph Department, as the case may be, to cause 
search to be made for and detain such document, 
parcel or thing pending the orders of any such District 
Magistrate, Chief Presidency Magistrate or Court. 

Notes 

If a police officer investigating a 'case has to inspect any 
document or thing in the custody of the Postal or Telegraph 
authorities he should obtain from the District Magistrate an order 
for the production ot, such document or thing and in the meantime 
should request the Superintendent of Police to ask the Postal or 
Telegraph authorities to detain such document or thing pending 
the orders of the District Magistrate, 

In Presidency towns power to cause search to be made for 
and to detain such document or thing is vested in the Commissioner 
of Police and the order for its production is to be taken from the 
Chief Presidency Magistrate. 

The following instructions have been given by Government to 
the Postal Department (Vide Police Gazette of 18-3-1891) “Produc- 
tion of records before the Police ” ; — 

Records of a Post office should be produced, and information 
available in them should be given, on the written order of any 
Police officer who is making an investigation under the Code of 
Crimlnnl Procedure ; but only those entries in the record should be 
disclosed which relate to the person or persons accused of the 
■offence under investigation, or wichh are relevant to that offence. 
In any other case the post master should, without delay, refer for 
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orders to the Postraaster-Oenersl, who will decide whether or not 
under section i2i of the .Indian Evidence Act the infornuilion asked 
for should be withheld. 

Note. — W hen the information asked for by a Police ofiicer i.s 
not available in the records of the post office, the Police officer 
should be informed accordingly, irrespective of the question whether 
the information, if available, might or might not be given under the 
foregoing rule. 

B. — Search-Warrants 

S. tor. The provisions of sections 43, 75, 77, 79, 82, 

Direction etc of search- 83 and 84 shall as far as may be, 
warrants apply to all search-warrants issued 

under section 96, section 98, section 99A or section 

100 , 

Notes 


S, 84 „ ,, 40 

A search-warrant under the Gambling Ac. (No. Ill cf 1867) is 
governed by the Code, and may therefore be endorsed by a Police- 
officer to whom it is directed 10 another duly empowered~-3oA. 60. 

S, 96, (i) Where any Court has reason to believe 

Search-warrant for that a person to whom a summons 
document or things order under section 94 or a 

requisition under section 95, sub-section (i) has been 
or might be addressed, will not or would not produce 
the document or thing as required by such summons or 
requisition. 
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or where such document or thing is not known to 
the Court to be in the possession of any person. 

or where the Court considers that the purposes of 
any inquiry, trial or other proceeding under this Code 
will be served by a general search or inspection. 

it may issue a search-warrant ; and tlie person to 
whom such warrant is directed, may search or inspect 
in accordance therewith and the provisions hereinafter 
contained, 

(2) Nothing herein contained shall authorise any 
Magistrate other than a District Magistrate or Chief 
Presidency Magistrate to grant a warrant to search for a 
document, parcel or other thing in the custody of the 
Postal or the Telegraph authorities. 

Notes 

Procedure in such cases,— If an officer in charge of a police 
station thinks that a person to whom an order under S. gi has been 
or might be i.ssued will not or would not produce the document or 
thing required by such order he should apply to the Court for the 
issue of a search-warrant under this section, unless he is of opinion 
that the delay in obtaining a warrant will frustrate the object of 
the search. In the latter case he should proceed under section 165 
and search without warrant any place wittiin the limits of his police 
.station where he Ijelieves that such document or thing will be 
found. 

Has reason to believe—This may be w'hen the report of a police 
officer or some other credible information or a reasonable com- 
plaint has been received. Refore issuing a warrant it is desirable 
to have the statement on oath of the applicant for such warrant — 
S A.L.J. 517 Tr is illegal to issue a search-warrant without exa- 
mining the complainant — 7 I. C. 895 ; 33 I. C, 632. 

'rbe power under this section is not to be used to enable the 
•complainant to fi.sh for evidence — 36 I. C. 591. Under this section 
.a gfjiieral search is not permitted, but search for specific things — 
32 I. C. f)S2 ; 36 I. C. 391 ; 4t C. 261, 




56 POLICE POWERS & DUTIES UNDER Cr. P. C. 


S. 97. The Court may, if, it thinks fit, specify iu the 
warrant the particular place or part 
thereof to which only the search 
or inspection shall extend ; and the 
person charged with the execution ol such warrant shall 
then search or inspect only the place or part so specified. 
S. 9S. (i) If a District Magistrate, Sub-Divisional 

Magistrate, Presidency Magistrate,, 
or Magistrate of the first class, 
upon information and after such 
inquiry as lie thinks necessary, has 
reason to believe that any place is used for the deposit 
or sale of stolen property ; 

or for the deposit or sale or manufacture of forged 
documents, false seals or counterfeits stamps or coins,, 
or instruments or materials for counterfeiting coins or 
stamps for forging, ^ 

or that any forged documents, false seals, or counter- 
feits stamps or coin, or instruments or materials used for 
counterfeiting coin or stamps or for forging, are kept or 
deposited in any place ; 

or, if a District Magistrate, Sub-Divisional Magistrate 
or a Presidency Magistrate, upon information and after 
such inquiry as he thinks necessary has reason to believe 
that any place is used for the deposit, sale, manufacture 
or production of any obscene object such as is referred 
to in Sec. 292 Indian Penal Code or that any such 
obscene objects are kept or deposited in any place, 

he may by his warrant authorise any Police officer 
above the rank of a constable 

{a) to enter, with such assistance as niay be re- 
quired such place, and 

{i>) to search the same in manner specified in the 
warrant, and . . ' 


Powei- to restrict 
warrant 


Search of house sus- 
pected to contain 
stolen property, 
forged document, etc, 
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{c) to take possession of any property, documents,, 
seals, stamps or coins therein found which he 
reasonably suspects to be stolen, unlawfully 
obtained, forged, false or counterfeit, and also 
of any such instilments and materials or of 
any such obscene objects as aforesaid, and 
(d) to convey such property, documents, seals, 
stamps, coins, instruments, or materials or such 
obscene objects before a IMagistrate, or to 
guard the same on the spot until the offender 
is taken before a Magistrate, or otherwise to 
dispose thereof in some place of safety, and 

(r) to take into custody and carry before a Magis- 
trate every person found in such place who 
appears to have been privy to the deposit, sale 
or manufacture or keeping of any such pro- 
perty, documents, seals, stamps, coins, instru- 
ments, or materials or such obscene objects 
knowing or having reasonable cause to suspect, 
the said property to have been stolen or other- 
wise unlawfully obtained, or the said docu- 
ments, seals, stamps, -•coins, instruments or 
materials to have been forged, falsified or 
counterfeited, or the said instruments or mate- 
rials to have been or to be intended to be 
used lor counterfeiting coin or stamps or for 
forging or the said obscene objects to have 
been or to be intended to be sold, let to hire, 
distributed, publicly exhibited, circulated, im- 
ported or exported. 

(2) The provisions of this section with respect to — 
(a) counterfeit coins, 

{d} coin suspected to be counterfeit, and 
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(c) instruments or materials for counterfeiting coin, 
shall, so far as they can be made applicable, 
apply respectively to 

(a) pieces of metal made in contravention of tlie 
Metal Tokens Act, 1889, or lirought into 
British India in contravention of any notifi- 
cation lor the time being in force under 
section .19 of the Sea Customs Act 187S. 

(^) pieces of metal suspected to have been so 
made or to have been so brought into British 
India or to be intended to be issued in con- 
travention of the former of those Acts, and 
(c) instiuments or materials lor making pieces of 
metal in contravention of that Act 

Notes 

This section is more general in its term th.-in section 96. As to 
what articles shoald or should not he seized depend on the discre- 
tion of the officer charged with the execution of the warrant. He 
may also arrest every person whom he finds in the place searched 
and privy to any of the unlawful ads specified in the section. A 
warrant under this sectiorf^should be obtained when the police have 
to storm a den of notorious dacoits, robbers, thieves or coiners. 

; S. 99 A. (i) Where — 

"f^'vspaper, or hook as de- 
feited, and to issue lined in the Press and Reo'istra- 

search-warrants for tiou of Books Act, 1 867 oi” 

the same /z,\ 

any document, 

whenever printed, appears to the Local Government to 
contain any sedition,? , matter or any matter which pro- 
motes or IS intended to promote feelings of enmity or 
hatred between different classes of his Majesty’s sahjects 
and which is deliberately and maliciously intendeffto 

•outrage the religious feelings of any such class by 


- 
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insulting the religious beliefs of that class, that is to say, 
any matter the publication of wiiich is punishable under 
Sec. 124 A or Sec. 153 A or Sec. 295 A of the Indian 
Penal Code, the Local Government may, by notification 
in the Local Official Gazette, stating the ground of its 
opinion, declare every copy of the issue of the news- 
paper containing such matter, and every copy of such 
hook or other document to be forfeited to Piis Majesty, 
and thereupon any Police officer may seize the same, 
wherever found in British India, and any Magistrate 
may by warrant authorise any Police officer not below 
the rank of sub-inspector to enter upon and search for 
the same in any premises where any copy of such issue 
or any such book or other document may be or may be 
reasonably suspected to be. 

(2) In Sub-section (i) “ document " includes also 
any painting, drjTwing or photograph, or other visible 
representation. 

C. — Disposal of things foimd m search beyond 
jurisdiction, 

S. 99. When in the execution of a search-warrant 
at any places beyond the local 
Disposal of things limits of the jurisdiction of the 
yond jurisdiction Court which issued the same, any 

of the things for which search is 
made, are found, such things, together with the list of 
the same prepared under the provisions hereinafter 
contained, shall be immediately taken before the Court 
issuing the warrant unless such place is nearer to the 
Magistrate having jurisdiction therein than to such 
Court, in which case the list and things shall be immedi- 
ately taken before such Magistrate ; and unless there be 
good cause to the contrary, such Magistrate shall make 
. an order authorising them to be taken to such Court. 
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D. Legality of search-warrants issued by 
ufianthorised Magistrates. 

1. If any Mag-istrate not empowered to i 
search-warrant under section 98 issues it, error) 
ixx goad fatlhy his proceedings shall not be se 
inerely on the ground of his not being so empo 

S. 529 («). 

2. If any Magistrate not being empowered 1 
issues a search-warrant for a letter, parcel or othei 
in the Post office or a telegram in the Telegraph I 
ment, his proceedings shall be void. See S. 530 (, 
E. Magistrate’ s power to direct search in his pri 

S. 105. Any Magistrate may direct a search 
made in his presence of any place for tlie sea 
which he is competent to issue a searcli-warranf- 


CHAPTER V 

SEARCH 

A — GENERAL PROVISION RELATING 
TO Searches 

I. Persons in charge of closed space to alloxv search 

S. 102. (r) Whenever any place liable to search or 

inspection under this Chapter (Ch. VII Cr.RC) is closed, 
any person residing- in, or being in charge of such place 
shall, on demand of the officer or other person executing 
the warrant, and on production of the warrant, allow 
him free ingress thereto, and afford all reasonable 
facilities for a search therein. 

2. Procedlire where ingress ca 7 inot be obtained 

S. 102. (2) If ingress into such place cannot be so 

obtained, the officer or other ^person executing the 
warrant may proceed in manner provided by section 48. 

j. Search of one' s person 

S. 102. (3) Where any person in or about such 

place is reasonably suspected of concealing about liis 
person any article for which search should be made, 
such person may be searched. If such person is a 
woman, the directions of section 52 shall be observed. 

p. Search to be made tn presence of witnesses 

S. 103 (I) Before making a search under this 

Chapter (Ch. VII CR.P.C.) the officer or other person 
about to make it shall call upon two or more respectable 
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iiaaoitams ot the locality in which tfie t 
searched is situate to attend and witness the 
may issue an order in writlnp' to tliern or -i 
so to do. 

(2) The, search shall be made in their ,>r 
a list of all things seized in the 
and oi tile place in which they 
shall be prepared by such offii' 
signed by such ' 
search under tl; 

Court as 
moned b 


or other pel's on and 

witnesses; but no person witnessino- a 
his section shall be required to attend The 
specially sum- 

(3.) The occupant of the place searched, or some 
Occupant of Place behalf, shall, in everv 

searched may attend be permitted to attend 

H.t prepared 

sWl b^ prLaid r d''" 

to sPirp^’Sal’, 

rewl^“^ ^i'T" t^tthout reasonable cause 

iitiiig debrered or tendered to him, shall be deemed 
Sdt pTaTcS.^ of the 

Notes 

Witnesses—It i.< 
place to call on and 
locality to witness 

searched. 


.on the officer about to search the 
more re.spactable inhabitants of the 
, before he enters the place to be^ 


Respectable inhabitants — Men respectable and independent^ 
i.e., those who w'ould be impartial and can reasonably be relied 

■upon,'": 

Locality ~It does not mean the same quarter of the town as the 
place which is to 'os seurche'ii. 

It has been held in some cases that the fact that the witnesses, 
are not men of the locality is immaterial if they are respectable 
men ; and failure to c.iil inhabitants of the locality does nut 
make a search itleg-.il — ar M. S3 ; it 3 M. L, J. 445, 

Occupant — Means u person residing in or being in charge of tne 
place— 4 1 C. 350 ( 577). 

Search List — Under Sub-seciions (3) and ^4) it is necessary to- 
prepare a search ii:..i and get it signed by the witnesses. 

It is the duty of the prosecution to call the searcii witnesses to 
prove the search list and the recovery of articles from the place 
searched. , 

These provisions do not apply to searches under the Gambling 
Act (III of 18C7— S, 5)-3 L. 45;^; nor to tliose under Bengal 
Excise Act=54 C. 601 ; nor to those under Sec. 15 of Opium. 
Act=J927 R. 170 ; (iBom. L. J. ii. 

Departmental Rule — P. Re^, (tf. P.) C/i, X, para /oo~A Police • 
officer about to conduct a search un.ler iho Code of Criminal Proce- 
dure or any other la.v must before entering the place to be ' 
searched, satisfy the owner or occupier of the premises, if present 
and the witnesses called under Sec. 103 of the Code of Criminal 
Procedure, that neilher he nor any other member of the search, 
party, including the informer, if present, has any thing incriininat' 
ing concealed about his person. 

No informer should be allowed to enter a place wdaich is to be 
searched unless it is impossible to dispense with his assistance. 

Searches made under the Arms Act .Excise Act, Opium Act, or 
Code of Criminal Procedure may be made by day or night- 

Searches under the Salt Act (XII of 18S2) may be made only- 
by day. 
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B— Search of a Place or Person 

1. For search of a place entered by a person to he arrested- 

Sec. page 9^ 

2. For procedure where ingress is nat obtainable— .SVr Sec. 4 

page 9- . 

3. For search of an arrested person— Sec. <;i page 21 . 

4 . For .search of a woman— .$'(.>/? Sec. 52 page 22, 

5. Search of a penson wrono-fully confined 

S. 100. If any Presidency Magistrate, Magistrate ol 
die fir.st class or Sub-Diirisional Alagistrate has rea.son to 
believe that any person is confined under such circuni- 
stance-s tliat the confinement amounts to an offence he 
may issue a search-warrant, and the person to wliom 
seaioh variant is directed may .search for tlie person so 
confined; and such search shall be made in accordant* 
therewith, and the person, if found, shall be immediate y 
taken before a Magistrate, who shall make such order as 
in the clicamstances of the case seems proper. 

Notes 

&rsec.,<„ which makes ,h= provWona of acetic, . a S; am, 84 
applicable 4o warrants is.sued under this .secticn- 

The officer execotiog a search-warrant iaaacd a, uler thU section 

is to mate an entry of his actions in the Genera, Diary a„a sahmit 
-a separate report to the Magistrate who issued it 

Police to cearch during In-oesUgation. 
(a) Within ohe limits of its own Circle. 

aS. 165. (r) Whenever an officer in charo-e of a 

police station, or a Police officer making an in vostiga- 
tion has reasonable grounds for believing that anythhig 
necessMy for the purpose of invetigation into an offenS 
winch he IS auffiorised to investigate maybe found in 
any place withm the limits of the police station of Xch 
he IS 111 charge or to which he is attached, and that <mri, 
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thiujT cannot in his opinion be otherwise obtained with- 
out undue delay, such oflicer may, after recording- in 
writing- the g-rounds of his belief and specifying- in such 
writing-, so far as possible, the thing for which the search 
is to be made, search or cause search to be made, 
for such thing in any place within the limits of such 
station. 

(2) A Police officer procceeding under sub-sec- 
tion (r) shall, if practicable, conduct the search in 
person. 

{3) If he is unable to conduct the search in person, 
and there is no other person competent to make the 
search present at the time, he may after recording in 
writing his reason for so doing require any officer sub- 
ordinate to him to make the search, and he shall deliver 
to such subordinate officer an order in writing specify- 
ing the place to be searched and so far as possible the 
thing for which the search is to be made and such sub- 
ordinate officer may thereupon search for such thing in 
such place. 

(4) The provisions of the Code%,s to search-warrants 
and the General provisions as to searches contained in 
section I02 and section 103 shall so far as may be, 
apply to a search made under this section. 

(5) Copies of any record made under sub-section (i) 
or snb-section (3) shall forthwith be sent to the nearest 
Magistrate empowei'ed to take cognizanee of the offence, 
and the owner or occupier of the place searched shall 
on application be furnished with a copy of the same by 
the Magistrate. 

Provided that he shall pay for the same ujiless the 
Magistrate for some special reason thinks fit to furnish 
it free of costs. 


5 
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Notes 


The 'powers of search given to a Police ofiicer under this 
section is incidental to the conduct of investigation into an offence 
which he is authorised by law to investigate. 

Who may Search— under this section a search without warrant 
may be made by (a) an officer in charge of a police station, (7;) a 
Police' officer making an investigation, or (c) a subordinate Police 
officer armed with an order in writing from an ofiicer of the des- 
cription mentioned in (n) and (i5)* 

S. 1 66. (3) authorises a Police officer under certain 
circumstances to make a search within the limits oi’ 
another police-station. 

In every t'ase of search under this section, the 
reasons for setirch, are to be recorded I'onc.iseh'' but 
explicitly as specilyinii in such wrilins^' so far as possible 
the thing for which search is to be made. This should 
be done before tiie ofiicer in cluirge of the investigation 
proceeds to search t)r issues an order in writing to his 
subordinate. 

This section is not restricted to a search I'or what is 
stolen and believed to be stolen property, but permits 
a Police officer to make a search of any thing necessary 
for the purposes of an investigation into an olfence — 23 
A.LJ. 1037— A,1.R. 1926 All. 147. 

The deputation of a subordinate Police oiTiccr ity 
the officer in charge or the investigating officer must be 
by an order in writing. 

Sub-Section (5) — A copy of the recorded reasons for 
search should be sent forthwith to the Magistrate em- 
powered to take cognizance of the offence. The failure 
in this respect will be considered a serious dereliction 



{b) Wiimn the Limits of another Circle 

S. 1.66. (rj An officer in charge of a police station 
or a Police officer not being below the rank of a 
sub-inspector making an investigation may require an 
officer in charge of another police station whether in the 
same or a different district to cause a search to be made 
in any place, in any case in which the former officer 
might cause search to be made, within the limits of his 
own station. 

(2,) Such officer, on being so required, shall proceed 
according to the ptrovisions of section 165, and shall 
forward the thing found, if any, to the officer at whose 
request the searcii was made. 

(3) Whenever there is reason to believe that the 
delay occasioned by requiring an officer in charge of 
another police station to vCause a search to be made 
under sub-section ([) might result in evidence of the 
commission of an offence being concealed or destroyed, 
it shall be lawful for an officer in charge of a police 
station or a Police officer making an investigation under 
this Chapter to search, or cause ^o be searched, any 
place in the limits of another police station in accord' 
ance with the provisions of Sec. 165 as if such place 
were within the limits of his own station. 

(4) Any oiBcer conducting a search under sub-sec- 
tion (i) shall forthwith send a notice of the search to the 
officer in charge of tiie police station within the limits 
of vdiicli such place is situate and shall also send with 
such notice a copy of the list if any prepared under 
S. 103, and shall also send to the nearest Magistrate 
empowered to take cognizance of the offence, copies of 
the records referred to in section 165 sub-section (i) 
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(5) The owner or occupier of a place searched shiill. 
on application, be Furnished witli a copy of any^ record 
sent to the Magistrate under sul.)-.section (4). 

Provided that he shall pay>^ for the same unless the 
Magistrate for some special reason thinks fit to furnisli 
it free of costs. 


It shall be noticed that under S. 166 as amended by the addi- 
tion of sub-clause (3), an* officer in charge of one police station, 
under circumstances mentioned in that sub-section, is authorised to 
search or cause to be searched any place within the limits of an- 
other police station in accordance with the provisions of section 165 
as if such place were within the limits of his own station. 

The powers under sub-section (3) are to be exercised only in 
cases of urgency. 

Sub-section (4) provides a snfegviard by requiring the officer 
proceeding under sub-section (3) to notify the search to the officer 
in charge concerned and the nearest Magistrate empowered to take 
cognizance of the offence. 

D, — General Instructions 


-Warner’s “Practical Methods in Police worh 


Nece.ssity for searches mayr arise at any stage of an 
investigation. The investigating officer should be dis- 
creet ill exercising lus power.s to search and see that 
there are reasonable grounds for this action. Searches 
made at random or on indefinite information do not 
prove any useful purpose and bring about unpopularity. 

When such necessity arises, no time should be lost 
in making arrangements to conduct the search as the 
culprits may find an opportunity to escape or remove 
property. 


The investig'ating officer should have as complete 
an idea as possible of the person for whom or the 
property for which he is about to nialie a search and 
should have their descriptive rolls with him. 

Searches may be made at any time. Except in cases 
under the Salt and Opium Acts searches can be made 
at night as well. Unless there is risk of removal of the 
propert}?- when it will of course be unavoidable, a search 
should he postponed till sunrise. In this event intelli- 
gent w'atch over the house prior to search will be 
advisable. 

Prior to search, or prior to arrest under S, 47 Cr. P. C. 
the Police officer should obtain some knowledge of the 
geography of the place beforehand. He should guard 
against escapes by back doors, roofs, walls or windows. 
Concealment in chimriey.s, under-ground rooms, or cavi- 
ties in walls, floor etc, sliould be watciied for. Conceal- 
ments are sometimes effected under bundles of clothing, 
of grass etc. etc. 

Instruments should be taken to enable search to be 
made — such as sticks for lifting up grass etc. 

The house and all its outlets should be guarded with 
a view to prevent unauthorised persons from approach- 
ing, and in the case of property that the inmates raa}?' 
not succeed in throwing out what is wanted by the 
police. 

A realiablc female searcher should accompany the 
party to ensure that the person to be arrested does not 
take advantage of the facilities given to pardanashin 
women, to withdraw or remove property. 

When simultaneous searches or arrests are called for 
in several houses or in several villages separate ^aarties 
in charge of separate officers rec|uire to be sent off. 
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Clear orders and definite instructions are to be given 
to the officer in charge of each party according- to the 
circumstances of each I'.ase. Descriptive rolls of ]->crsons 
and property to he arrested and searched tor will have 
severally to be furnished. 

Unnecessary violence should studiously be avoidovd. 
Courtsey will often go to obviate unpleasant incidents, 

Mews of intention to arrest should not be permitted 
to leak out 

An investigating officer making a search or arre.st 
should be in uniform, and should carry his revolver. Tf 
obstruction to entry be apprehended, the police should 
take with them implements necessary to force an entrance. 

Personal search is called for by law immediately on 
arrest. It should be thorough. The, person arrested 
may have some article of self-destruction such as poison 
etc., or any incriminaling article on his j.ierson. He 
should be disarmed if he is in posse.ssion of any offen- 
sive weapon. 

Where the offender is known or suspected to belong 
to a criminal caste, s^earch should be even more pene- 
trating than usual. Such persons are apt to conceal 
incriminating articles in cavities of their mouths, throats, 
armpits and private parts. Secret pockets are often 
concealed in tlieir garments and in their foot-gear etc. 
if search be not immediate the projierty may be got 
rid of. 

I. The investigating officer, before entry, should 

„ , , inform the owner or occupier of 

Procedure to be i ri • • , ‘ i 

followed where search house oi ins intention to search, 

is to be made failing the production, of the article 

required. If produced, there will 
be no necessity for search; but if it is not, the search 
must take place with or without permission. 
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2. Respectable and impartial witnesses, preferablj' 
literate ones, resident if possible of the locality should 
be selected as search witnesses, 

3. Before entering the house, its owner or occupier 
or his representative should be permitted to search the 
person of the members of the search party who are to 
go inside the house. The complainant or the informer 
should not be allowed to go inside the house, unless his 
presence is indispensable to identify property or to point 
out the place of its concealment. In the latter case, the 
occupier of the house should be allowed a thorough 
search before allowing him admittance. 

4 . The investigating officer should be alert and 
see that there is no secret introduction of any incri- 
minating articles into the house by any member ot the 
searching party or by enemies of the occupants. 

The search witnesses must actually be the eye- 
witnesses to the Avhole search, and must be able to 
see clearly where each thing is found. 

The movements of the inmates of the house should 
closely be watched and observifd. Their demeanour 
and facial expression may indicate those places where 
search should be made. 

During the search no mischief should be done to 
the property of the occupant of the house, nor should 
tlieir feelings be wounded in any way. 

It is difficult to ghm a list of all places where stolen 
property may be concealed, but the following are some 
of the favourite places in this country in the interiors '. — 

(1) walls and floors of houses, 

(2) the floor under the fire-place, 

(3) the thatch. 
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(4) the zenana floor, 

(5) drains or pools containing' dirty water, 

(6) earthen stoves or cooking utensils, 

(7) heaps of cow-dung cakes and luel wood, 

(8) bhusa and fodder for animals, 

(9) cavities tinder tiles, 

(10) Worshipping places and cuphourds conlaiiiing 

images of dieties, 

(11) rolls of bedding. 

Places where stolen property is walled up or buried 
are generally concealed from view under ].)oxes or 
other articles. Such places call for careful scrutiny. 
Indications of freshness and inequality or plastering, 
etc., should be looked for. 

The favourite places for concealment of property 
in the open place : — 

(1) wells or ponds containing water, 

(2) heaps of dirty or dung kept lor manure, 

(3) hollows or roots of trees, 

(4) ruined mosques, temples or other buildings, 

(5) crevices of old bridges, 

(6) beds of a strearn or skirts of jungles, 

(7) the corner of a field belonging to the suspect 

or some one on iriendly terms with him, 

(8) bushes outside suspect’s house etc. 

Search is sometimes necessary in river ijoats and 
technical knoAvdedge of a boat will ilo much to rsssist 
discovery. Particular attention should be paid to 
(i) the roof, (2) hollows of bamboos, (2) liollows of the 
mast or in the mast hole, (4) any strings suspected 
trom or near the boat — when not attached to tlie boat, 
cork floats are often used to mark the x^^tices where 
property has been sunk. 


CHAPTER VI 
SECURl’I'Y PROCEEDINGS 
I. Security to keep the peace 

Security to keep the peace can be taken either under 
section io6 or under section 107 Cr. P. C. 

Distinction behvecn /06 and loj. 

1. Under wS. 106 a person can be bound for a 
pei'iod which may extend to three while under S. 
107 security is taken only for one year. 

2. Order under S. 106 can be passed only on con- 
Auction of the accused for any of the offences under the 
Penal Code as mentioned in that section, while. sepa- 
rate proceedings are taken for action under .S. 107. 

A. Secnrity on convictio 7 i 

S. 106. (i) Whenever any person accused of any 

offence punishable under Chapter VIII of the Indian 
Penal Code, other than an offence punishable under 
section 143, section 149, section IS3-A, or section 154 
thereof or of assault or other offence involving a breach 
of the peace, or of abetting the same, or any person 
accused of committing criminal intimidation, is convic- 
ted of such offence before a Pligh Court, or Court of 
Sessiorjs or the Court of a Presidency Magistrate, a 
District ^Magistrate, a Sub-Dhdsional Magistrate or a 
Idagistrate of the first class, 

aud such Court is of opinion that it is necessary to 
require such person to execute a bond for kingepe 
the pea(Xi, 
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(4) the zenana floor, : ; 

(5} drains or pools containing' dirty water, 

(6) earthen stoves or cooking utensils, 

(7) heaps of cow-dung' cakes and fuel wood, 

(8) bhusa and fodder for animals, 

(9) cavities under tiles, 

(10) Worshipping' places and cupboards containing 
images of dieties, 

{11} rolls of bedding. 

Places where stolen property is walled up or l^uried 
are generally concealed from view under boxes or 
other articles. Such places call for careful scrutiny. 
Indications of freshness and inequality or plastering, 
etc., should be looked for. 

The favourite places for concealment of property 
in tlie open place : — < 

(1) wells or ponds containing water, 

(2) heaps of dirty or dung kept for manure, 

(3) hollows or roots of trees, 

(4) ruined mosques, temples or other buihlings, 

(5) crevices of old bridges, 

(6) beds of a stream or skirts of jungles, 

(7) the corner of a field belonging to the suspect 

or some one on friendly terms with him, 

(8) buishes outside suspects house etc. 

Search is sometimes necessaiy in river boats and 
technical knowledge of a boat will do much to assist 
discovery. Particular attention should be paid to 
(l) the roof, (3) hollows of bamboos, (3) hollows of the 
mast or in the mast hole, (4) any strings suspected 
from or near the boat — when not attached to the l)oat, 
cork floats are often used to mark the places wlu'.re 
property has been sunk. 


SECURITY PROCEEDINGS 
I. SEvCURITY to keep the peace 

Security to keep the peace can be taken either under 
section io6 or under section loy Cr. P. C. 

Distinction between Ss. io 6 and loy. 

1, Under S, io6 a person can be bound for a 
period vciiich may extend to tkree years, while under S- 
107 security is taken only i^or one year. 

2. Order under S. 106 can be passed only on con- 
viction ot the accused lor any of the offences under the 
Pen al Code as mentioned in that section, while sepa- 
rate proceeding’s are taken for action under S. 107, 

A. Security on conviction 

S. 106. (i) Whenever any person accused of any 

offence punishable under Chapter VIII of the Indian 
Penal Code, other than an offence punishable under 
section 143, section 149, section 153-A, or section 154 
thereof or of assault or other offence involving a breach 
of the peace, or o( abetting- the same, or any person 
accused of couunitting criminal intimidation, is convic- 
ted of such olience before a Fligh Court, or Court of 
Sessions or the Court of a Presidency Magistrate, a 
District iMagistrate, a Sub-Divisional Magistrate or a 
Magistrate oi the first class, 

and such Court is of opinion that it is necessary to 
require such person to execute a bond for kingepe 
the peace, 
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such Court may, at the time of passing- sentence on 
Such person order him to execirte a bond tor a sum 
proportionate to his means, with or without sureties, 
for keeping' the peace during such period, not exceed- 
ing- years, as it thinks fit to fix. 

(2) If the conviction is set aside on appeal or 
otherwise, the bond so executed shall become T'o/t/. 

(0 An order under this section may also be made 
by an Appellate Court including- a Court hearing- 
appeals under section 407 or by the High Court exer- 
cising its powers of revision. 

Notes 

Order under this sedion can be passed on conviction of the 
foliowing offences of Chapter VIII of the Penal Code, viz., Sec- 
tions I, -14, 145, 147, 14S, 151, 152, 153, 15s. 157, 15S and 160. 

Section 149 does not create any substantive offence — 3 Pat. 870. 

Assault refers to what is defined in S. 351 T. P. C. — 71 I. C. 691, 

The words ‘ other offence.s involving breach of the peace ’ refer 
to offences in which according to (i'.alcutta and Madras High Courts 
a breach of the peace is an essential and necessary ingredient, and 
not to offences which merely provoke or are likely to lead to a 
breach of the peace — 30 C. 366 ; 35 C. 313 ; 29 M. 190 ; 29 M. 4O9 ; 
47 M. S46 (S48) ; see al.so 2 Lah. 279, 

But according to the Bombay High Court the.se words include 
offence.s which are offences because a breach of the peace is likely 
to occur — 48 B. 554 (di.ssenting from 30 C. 366 and 26 M. 469). 

The Allahabad High Court likewise hold.s that the words ‘in- 
volving ’ connotes inclusion not only of a necessary but also of a 
probable feature, circumstances, antecedent condition or conse- 
quence— 33 A 771 (dissenting from 30 C. 93, 30 C, 366 ; 35 C. 315 
and 29 M- 190) ,-42 A. 3451=18 A. L. J. 300. 

Procedure where a Police officer de.sires an order u/s 105. 

When a Police officer is submitting a report for the prosecution 
of a person for an offence contemplated by this section, he sh(jaldv 
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if he is of opinion that the accused should be bound down under 
S. io6 'make a request to that effect in his report. 

i?. Semnty for keeping the Peace in other cases 

S. xoy. (i) Whenever a Presidency Magistrate, 
District Magistrate, Sub-Divisional IMagistrate or iSIagia- 
trate of the first class is informed tliat any person is 
likely to commit a breach of the peacQ or disturb the 
public tranqaillit}/, or to do any wrongful act that may 
probably occasion a breach of the peace, or disturb the 
public tranquillity, tiie Magistrate, if in his opinion there 
is suliicient ground for proceeding, may, in manner 
hereinafter provided, require such j^erson to show cause 
why he should uot he ordered to execute a bond, with 
or without sureties, for keeping the peace for such 
l^eriod, not exceeding one year as the Magistrate thinks 
fit to fix. 

(2) Proceedings shall not be taken under this 
section unless either the person informed against or the 
place where the breach of the peace or disturbance is 
apprehended, is within the local limits of such Magis- 
trate’s jurisdiction, and no proceeSlings shall be taken 
before any Magistrate, other than a Chief Presidency or 
District IMagistrate, unless both the person informed 
against and tlie place where tlie breach of the peace or 
disturbance is apprehended, are within the local limits 
ol the Magistrate’s jurisdiction. 

(5) M'hen any Magistrate not empowered to pro- 
ceed under sub-sectioii (i) has reason to beiier'e that 
any person is likely to commit a breach of the peace or 
disturb the public tranquillity or to do any wrongful act 
that may probably occasion a breach of the peace or 
disturb the public, tranquillity, and that suc.h breach 
of tlie peace or disturbance cannot be jire vented other- 
wise than by detaining such person in custodv, such 
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.i\fagistrate may, alter recording his reasons, issue a 
vva rrant for his arrest (if he is not alread}’’ in custody 
or before the Court) , and may send him helore a Magis- 
trate empowered to deal with the case, together with a 
copy of his reasons. 

(4) A Magistrate before 'W'hora a person is sent 
under sub-section (3) may in. his discretion detain 
such person in custody pending further action bv him- 
self under this ChuptQr (htt. Ch. Vlli Cr. P. C.). 

Notes 

Action u/s 107 when necessary 

The necessity of initiating ptoceeding-s under this section 
arise.s, when there are such disputes between two partie.s about 
land, water, religion or other reasons, a.s are likely to result in a 
breach of the peace. • 

The word ‘ likely ’ means that there must be something more 
than a mere possibility~2o W. R. 57, 

Enmity due to litigation 

The mere existence of enmity due to litigation is not a sufficient 
ground for binding the t^.e parties, but where there are two parties 
on the worst of terms and there is a danger of the breach of the 
pe ace in consequence, it is proper that both of them should be 
bound over— 63 I. C. S29 (A). 

Cases of land disputes 

In cases of land disputes, where the dispute is a l/Ofia fide one, 
action under Sac. 145 Cr. P. C. is the more suitable remedy ; 
but if there is no such dispute and there is a likelihood of a 
breach of the peace, action under this section is proper — See 
I Pat. L. J. 6S1 ; 62 I. C. S90 ; 32 C, Ij. J. 54 ; 36 A. 143. 

In cases of disputed possession about land where one party is 
in possession, and the other party threatens to disturb his rights 
and take forcible possession likely to lead to a breach of the peace. 
Sec. 145 has no application and it will be proper to proceed under 
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S. 107-6 Pat. L. J. 766=90 I. C. 442 ; 35 C. 117 ; 25 C- 559 ; 1922 

Action to be taken by the Police 

The officer responsible for the administration of the Thana, on 
receipt of information that some person or persons are likely to 
commit a breach of the peace or disturb the public tranquillity, or 
to do any wrongful act that may probably occasion a breach of the 
peace, should proceed to the spot to make inquiries into the case. 

No case diary is to be opened in cases of an inquiry for action 
under Sec. 107. 

The result of the inquiry is to be brieHy recorded in the Gene- 
ral diary kept at the Thana. 

If on inquiry , it appears to him that there is a likelihood of a 
breach of the peace, he should prepare and submit a report to the 
Magistrate empowered to take action under this section, with a 
request that the person.s responsible may be bound down to keep 
the peace. 

Contents of Police Report 

The report should contain the following facts : — ^ 

(1) Trief causes of the dispute, from which a breach of the 
peace is apprehended. 

(2) If the dispute is in connection wiSi religion, land water 
building, markets, fisheries, crops or other produce of land, the 
name and address of the party claiming possession or any interest 
in the matter in dispute. 

In such cases the officer submitting the report should mention 
the person in actual possession and recommend for an action 
under this section against the person who is to take an aggressive 
part to gain forcible possession and thereby occasion a breach 
of the peace. 

In cases of religious disputes, the report should mention the- 
custom prevailing in previous years. • 

(3) The grounds for believing that the alleged dispute between 
the parties is likely to lead to a breach of the peace. 
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(4) The nsime or names of the persons ngLiinst whom action 
under section 107 is to be taken. The list should also include the 
names of agents, servants or partisans of the principal accused 
who are likely to take part in the commission of a breach of 
the peace. 

( 5 ) The names of such witnesses as are likely lo give evidence 
rt ^arding the causes of dispute, and of a likelihood of a breach 
of the peace being committed by the parties. 

All documentary evidence such as copies of previous reports 
made by the parties against each other should be attached and 
submitted. The names of the Head Moharrirs who recorded 
those reports, or other persons proving them should be included 
in the list of witnesses. 

Cases under S. 107 Cr. P. C. against two factions are tried 
separately. Therefore one party is a competent witness against 
the other to establish enmity and other facts from which it may be 
inferred that a breach of the peace might occur. 

(6) In cases of disputes likely to lead to a breach of the peace, 
the police officer should not neglect to consult the Village Crime 
note-book part IV. If there is any relevant entry in connection 
with that dispute, he should make a mention of it in his report 
and the measures which I 9 ad been previously adopted to meet the 
situation together with its result. 

II. Security for Good Behaviovr 

Proceedings for demanding security for good behaviour are 
instituted under sections loS, 109 and lio Cr. P, C, The last two 
sections are in constant use by the Police. 

7. Security from persons disseminating seditious 
matter 

S. 108. Whenever a Chief Presidency or District 
Magistrate, or a Presidency Magistrate or A'lagisirate 
of the first class specially empowered by the Local 
-Government in this behalf, has inlormation that there is 
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within tlie limits of his jurisdiction any person who 
within or without such limits either orally or in writing 
or in any otlier manner intentionally disseminates or 
attempts to disseminate, or in anywise abetts the disse- 
iTiination of, — 

{d) any seditious matter, that is to say, any matter 
the publication of which is punishable under 
section 124 A of the Indian Penal Code, or 

(b) any matter the publication of which is punishable 
under section 153 A of the Indian Penal 
Code, or 

(t") any matter concerning a Judge which amounts to 
criminal intimidation or defamation under the 
Indian Penal Code. 

such Magistrate if in his opinion there is sufficient 
ground for proceeding may (in manner'hereinafter pro- 
vided) require such person to show cause wh}’- he should 
not be ordered to execute a bond, with or without sure- 
ties for his good behaviour for such period, not exceed- 
ing one year, as the Magistrate thinks fit to fix. 

No proceedings shall be takqji under this section 
against the editor, proprietor, printer or publisher of 
any publication registered under and edited, printed 
and publislied in confirmit}^- with, tlie rules laid clown 
in the Press and Registration of Books Act, iS6y, Avith 
reference to any matter contained in such publication 
except by the order or under the authority of the 
Governor-General in Council or the Local Government 
or some officer empowered b’y tho Governor-General in 
Council in this Ijehalf, 

Notes 

Under this .section the evidence of disseminating seditions 
in;il ter is necessary. More writing or printing is not sufficient-— 47 
Rom. 438. The prosecution must show that the accused would 
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continue to act in the way he had done and the words used by him 
won’t cover a single act— -193S A 344. , 

Tli-e test is whether the person proceeded against has been 
dissiminating seditious matter and whether them is a iear of the 

repetition of such offence — ii Roin. L. R. 743^^° J* c79* 

The preaching of S"tiaraf by constitutional means is not within 
this section— IQ Rom. L. R. 211=39 I, C. 807 Rs. 34 C. 991. 

In order to justify an order Sec. 108(b) the Court must find 
intention-'54 C. S9 5 1926 C. 1133. 

The Press and Registration of Rooks Act (XXV of 1S67) was 
amended by Act No. XIV of 1922. 

Joint Trial 

Two or more persons can be dealt with in the same inquiry only 
when they are jointly concerned in the act Alleged regarding the 
dissemination of such matters as are contemp^latecl by the section. 

B, Secnrity from Vagrants and Suspected Persons 

S. 109. Whenever a f^residency Mag'istrate, District 
Magistrate, Sub-Divisional Magistrate or Magistrate of 
the first class receiv'es information — 

{a) that any perSon is taking' precaution to conceal 
his presence 'vvithin the local limits of such 
Magistrate’s jurisdiction, and that there is 
reason to believe that such person is taking 
such precaution with a view to committing 
any offence, or 

(/;) that there is within such limits a person who 
has no ostensible means of subsistence, <)r 
who cannot give a satisfactory account of 
himself, such Magistrate may, in manner 
hereinafter 

provided, require such person to show cause why he 
should not be ordered to execute a bond, with sureties, 


SECURITY proceedings 


81 


for his good behaviour for such period, not exceeding 
one year, as the Magistrate thinks fit to fix. , 

Notes 

S. 109 is analogous to S, 24 of the Criminal Tribes Act and the 
latter applies in the case of a registered member of a Criminal 
Tribe, when he is taking precautions to perpetrate the offence of 
theft or robbery. . : , 

In this connection it is as well to quote the Criminal Tribes 
Manual: “Prosecutions under the preventive sections of the 
Criminal Procedure Code will seldom be necessary, as conduct 
calling for such action is a practical impossibility without infring- 
ing the provisions of S. 10 (b), in which case a prosecution under 
S. 22 Cr. T. Act, is easier and more effective than sections 109 and 
no Cr. P.C.“ 

An action under Clause («) is good when a person is found at 
an unusual time in suspicious citcumstances at a place where he has 
no business to go or remain at that time, and is unable to furnish a 
reasonable explanation of his presence, or on being questioned 
gives false names and addresses, or on being challenged fay a 
Police officer or any other person tries to, run away, or is found in 
possession of such articles (e, g., implement, s of house-breaking) 
as are meant to commit any offence. 

An Action under this section is bad (a) when there is a momen- 
tary effort at concealment to avoid detention or arrest.— -19215 Cal 
616 (6i8) ; 39 C. 456 ; 41 I. C. 649. 

(< 5 ) When a person gives a false name in the first instance and a 
correct name afterwards and there is no evidence to show that he 
was taking precautions to commit an offence — 21 A.L. J. 847, see 
also 97 1 . C. 428 (A). 

(c) When it has only been proved that the person proceeded 
against is peniless and out of work and there is no evidence that 
he is living by dishonest means — 53 Cal. 345=43 C, L. J. 202 
6 
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(d) When a person has no house to live in and is maintaining 
himself as a coolie working on such jobs as he may get off and 
on — 41 C. L. J. 142— 86 I. C. 666. 

'isJThe words ” give a satisfactory account of himself, in Cl. (b) 
do not mean that a person spends his leisure moments in a satis- 
factory mariner— -8 A. L. J 798. 

Smart arrests resulting in conviction under this section may 
appropriately be rew'arded — PoL P. {U. P,) para 436 (,?). 

C.‘ — Security for Good BehAvioiir from. Habitual 
. Offenders 

S. no. Whenever a Presidency Magistrate, District 
Magistrate, or Sub-Divisional Magistrate or Magistrate 
of the first class specially empowered in this behalf by 
the Local Government receives information that any 
person within the local limits of his jurisdiction — 

(a) is by habit a robber, house "breaker, thief, or 

forger; or 

(b) is by habit a receiver of stolen property know* 

ing the same to have been stolen ; or 

(c) habitually pr^Jtects or harbours thieves or aids 

in the concealment or disposal of stolen 
property ; or 

(d) habitually commits, or attempts to commit or 

abets the commission of, the offence of kid- 
napping, abduction, extortion, cheating or 
mischief, or any offence punishable under 
Chapter XII of the Indian Penal Code, or 
under section 489A, section 489B, section 
489C or section 489D of that Code, or 

e) habitually commits, or attempts to commit, or 
abets, the commission of, offences involving 
a breach of the peace ; or 
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{/) is so desperate and dangerous as to render liis 
being at large without security hazardous- to 
the community ; 

such Magistrate may, in manner hereinafter provided, 
require such person to show cause why he should not 
be ordered to execute a bond with sureties, for his 
good behaviour for such period, not exceeding three 
years, as the Magistrate thinks fit to fix. 

Notes 

/. Object of the section-^ 

By the provisions of this section the intention of the 
Legislature is to secure the well being of society, to pre- 
vent the person and property of the community against 
the depredations jind misdeeds of habitual offenders and 
persons of desperate and dangerous character; and to 
bring about the reformation of their criminal habits by 
the imposition of certain penal conditions as prescribed 
by the law. The various decisions of the different High 
Courts are unanimous on the p<?int that the object of 
taking security for good behaviour is the prevention and 
not the punishment of crimes and is meant to ensure the 
good conduct of bad characters out of jail. 

Mr. Warner in his 'Practical Methods in Police Work’, 
says: “The provi.sions of this section furnish a very 
strong weapon in the hands of the police and the Magis- 
tracy, who are responsible for successful criminal admi- 
nistration. Care must be taken that this weapon be in 
no way allowed to become a source of oppression by 
taking proceedings against innocent persons. Intentional 
misuse of this great power is sure to bring discredit on 
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the whole force and- is likely to produce grave dangerous 
consequences.” 

2, Consideration:! in seiiding up no cases 

The police should send up to Court only those cases 
of Sec. no in which there is a reasonable hope of success. 
Mr. Warner in his book on p. 126 says : “Common ex- 
perience proves that nothing more injuriously affects the 
administration of a Tirana, or to a greater degree lessens 
the prestige of the police in the eyes of the criminals 
than non-success in Badmashi cases. The evil does not 
end here. It increases crime and the difficulty of the 
police ; and consequently the work of the police. Special 
attention should therefore be paid in making necessary 
selection of persons and cases for prosecution. Only 
sufficiently strong cases should be taken up. Weak cases 
in which there is no reasonable hope of success should 
never be touched.” 

S. Procedure to he adopted — 

Before a Sub-insp'ector takes action under Sec. no Cr. 
P. C. he should submit an application in police form 
No. 5, through the Circle Inspector to the Superinten- 
dent. The Circle Inspector will forward the application 
to the Superintendent without delay with a report written 
after local inquiry from his own knowledge of the suspect. 

■ If the’ Superintendent approves’ of the report he may 
forward it to the Sub-Divisional Magistrate or District 
Magistrate as the “information” under Sec. no Cr. P.C, 
If the Magistrate deems it necessary to require any per- 
son to show cause under S. no Cr, P. C. he will make an 
-order in writing under Sec. 1x2, setting forth the details 
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required by that section' and will return form No. i; to tbe 
Sub-inspecLor who will take immediate steps to arrest the 
person and to produce him before the Magistrate with 
the necessary evidence. Form No. s will be sent to the 
prosecuting officer as his brief in the case and may be 
attached to the file if the Magistrate sees fit. History 
sheets will not be sent to Courts as a matter of course 
but only when Courts ask to see them. No statements 
should be recorded by the police when they are making 
inquiries for the purpose of action under Sec. log or no 
Cr. P. C. If such statements are recorded the accused 
may be able to obtain copies of them under Sec. 162 Cr. 
V.C.— Police Peg. {U. P ) C/i. XJX para 227. 

Similar are the” provisions in other Provinces. 

4. Action against members of a gang — 

Joint trial of several persons who form a gang and 
are jointly concerned in the commission of offences, e.g,^ 
theft, robbery, or extortion etc., ?s perhiissable in law 
(i A. L. J. 144; 88 I. C. 274; 86 I. C. 274; 65 1 . C. 484X 
To check the activity of such a gang it is not necessary 
to proceed against all the members of it. Leaders and 
active members of the gang should only be selected and 
proceeded against. - 

In the course of ordinary investigations many dan- 
gerous bad character who have no History sheets newly 
come to the knowledge of the investigating officer. To 
prevent crime it is often unsafe to delay action and a 
Police officer should take immediate steps to nip the 
dangerous new gang in the bud. The measure being a 
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prcTentive one, he ^should not wait for the crime to in- 
crsasii^till action is taken. 

5? Preparation of the case before the submission of 
report to S. P. — ' 

In preparing Badmashi cases assistance should invari- 
ably be taken from History sheets (Part V. Village Crime 
Note Book) if such are in existence. Its relevant entries 
showing the criminal habits of the accused should be 
noted and a list should also be made of persons who^ 
have a direct and first hand knowledge of the facts con* 
tained therein so that they maybe produced in evidence. 

A copy should be made of, all Reports from the 
Genera] Diary in which the accused tvas concerned in 
the commission of the reported crimes. 

All relevant entries from Case Diaries of those cases 
in which the accused had been suspected of having been 
concerned in the commission of offences should be noted. 

A note should also^^be made of all confessions re- 
corded in previous cases in which the accused had been 
named by the confessing accused of that case. 

A list should also be made of all such other evidence 
as has been described under the heading “ Evidence in 
no Cases ”. 

6, Sul>missio7i of Report to A. P , — 

A list of all such evidence (both oral and document- 
ary) as has been mentioned above should be made and 
submitted with a report under a confidential cover to the 
Superintendent of Police through the Circle Inspector 
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as required by the Rule given above. Such a step 'will 
furnish sulficient information to the superior ofiEic^^|||ib> 
decide whether on the merits of the case, sanctios' to 
prosecute should or should not be accorded. 

7. Secrgcy lo be observed — 

When a Police officer proposes to take action under 
Sec. no against any person or persons he should observe 
, strict secrecy of his action before the arrest of the 

. accused. Once a bad character gets a wind of the 
. impending prosecution, he will either overawe all 

possible witnesses or he would abscond and would thus 
defeat the ends of justice. 

8. Action after the approval of his Report by S. F . — 

After the approval of the propo.sed action by the 
Superintendent of Police, the officer concerned in the 
investigation of such a case, should arrest the accused, 
take such other evidence as may be obtainable in sup* 
port of the case and then submit iris report to the Court 

f concerned for action under Sec. no. 

I".. ■ 

9. Joint Inquiry— 

Separate proceedings should be taken against each 
I person required to furnish security under this section 

I unless it is clear that there is such a connection between 

I the several accused as would indicate the necessity of a 

I contrary course. 

I .Tn order to justify a joint trial of two or more persons 

tlie evidence must point to their habitual association in 
crimes i.e., the evidence must show that they were jointly 
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concerned in the commission of offences, e.g., theft, 
robbery or extortion etc. 6 P. L. J. Sio=S6 I. C. 274 
(Pat.) ; I A. L. J, 14^ ; 65 I. C. 484; 88 1. C. 282. 

In Angnoo Singh and others v. Empr . — 20 A.L, J. 881 
Walsh J, held, that proceedings again.st a man for bad-' 
mashi should be confined to him alone unless the ca.se is 
that he has got a confederate or partner to whom all the 
evidence is equally applicable— also 12 A. L, J 841. 
10. Evidence in no Cases^ 

The fact that a person who is an habitual offender 
or is so desperate or dangerous as to render his being at 
large without security hazardous to the community, may 
be proved by evidence of general repute or otherwise— 
S.;ii 7 (4). 

“ General repute ” is the reputation which a person 
bears in the place in v/hich he lives. It includes what 
is generally said of him in the neighbourhood. 

Evidence of general repute by persons who have no 
personal knowledge of the accused and know nothing of 
his business and circumstances is not sufficient— 35 A. 
109. ’ 

It must be of persons. 

ia) who are acquainted with the accused. 

: (^) who live in the neighbourhood ; and 

(r) are themselves aware of the accused's reputation. 
See — 81 I. C. 633; 29 I. C. 825. 

When questioned about the source of their knowledge 
they should be able to answer that the accused is 
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frequently absent from his bouse at nights, associates 
with bad and suspicious ct'aracters, wanders about at 
unusual places and times; extorts money from people and 
so forth. 

A Police officer who deposes as to the reputation of 
the accused .should give the basis of the knowledge and 
point out how he came to con.sider him a bad character. 

Type of witnesses — 

% They should be men of different communities. The 
evidence of those from the community of the person 
proceeded against and his neighbours is more effective 
— j 8 a. L. J. IXX4; 3S A. log; 1925 Oudh 473. 

Witnesses should not be selected only from the vill- 
age or Mohalla of 4,he accused, but also from neighbour- 
ing villages or Mohallas. 

They themselves should be of good repute and res- 
pectability— -29 I. C. 825; 8 I, C. 249. 

They should also be free from the suspicion or grudge, 
against the accused; and there sliould be no special 
motive to prompt them to give evidence against him. 

12. Facts which may he. proved-^ 

Previous convictions are admissible in evidence under 
section S4 of the Indian Evidence 
Act, but they are not conclusive 
proof, nor is it an essential element for a proceeding 
under this section. Its evidenciary value increases when 
there is also evidence of general repute or of delinite 
acts subsequent to the accused's release from jail. These 
two kinds of evidence w'ill establish the fact that he is 
continuing in or has reverted to his former mode of life. 


Previous convictions 
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Accused persons are sometimes discharged or ac- 
quitted by courts or released by a 
Accused’s having been Police officer under section i6q for 
suspec^ted^i^n particu- insufficiency of evidence. The evi- 
dence that may have been insuffi- 
cient ior a conviction for a substantive offence would be 
of value in a badmashi case to prove the accused’s bad 
character and can be produced. 

Ixi Budhan v. Empr : — 47 A. 733=23 A. L. J. 507, 
Boys and Banerji JJ. held that evidence to show that 
the accused was concerned in the commission of a subs- 
tantive offence is admissible in security proceedings. 

In Gudri Khaiik v\ Empr : 77 I.^C. 886 — Daniels 
J, said, “ While evidence that the accused persons have 
been suspected in particular cases of theft is clearly not 
evidence on the basis of which they could be bound over, 
yet when evidence of general repute has been given the 
fact that the accused ^have been suspected in a large 
number of cases may be admissible as corroboration. 
S:e also A. I. R. 1924 (Oudh) 112=77 I-C. 886. This 
view is also supported by other decisions. 

Such suspicion should be proved by Iho.-^e witnesses 
who are in possession of such facts as furnished them 
with definite reasons for believing that the bad character 
must have been concerned in the commission of a crime. 

These facts as has been observed by Mr. Warner in 
his “Practical Methods in Police Wo’-ks” may be - 

(i) Presence of the suspect in the locality previous 
or subsequent to the occurrence. 
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(2) Identity ot any property, left behind by the cub 
prit at or near the scene of occurrence, as belonging to 
the accused. 

it) Modus opcrandi or method of the commission of 
crimes. 

(4) Confession by an accomplice implicating the 
accused. 

(5) Identification of the suspect by complainant or 
other persons. 

(6) His extravagant habits soon after the occurrence 
of crime 

(7) Recovery of suspicious property from his house 

on search. . 

(f*) Existence of marks of injury alleged to have been 
cau-sed in a fight between the complainant and himself. 

(9) His absconding soon after the commission of 
crime (when people began to Suspect him), 

(10) Identity of foot prints with those found on the 
Scene of occurrence etc, etc. 

The History sheet is a privileged document and is 

not produced in evidence. Its 
History Sheet ^ 

relevant entries are proved by the 

evidence of persons who have direct and first hand 
knowledge of them— A t 57 I. C. 940 ; 52 I. C. 657 ; 

In 31 Cr. L. j. 1930 page 302 {h)— Emperor tu 
Qudua Bari-— Yaww'g and Sen JJ. observed as follows 

T’he maintenance of a History sheet may have its 
uses and a History sheet may in some cases form good 
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evidence against the accused. Rut there is much diffi- 
culty in treating it as evidence against the accused as in 
many cases it turns out that the History Sheet is no more 
than an ex fart e proceeding and that the accused does 
not know upon what ground the History Sheet has been 
opened against him nor does he know what facts it 
contains.” 

It can be proved by the evidence of persons who 
have seen him in company of other 

Accused’s association 

with bad character hadmashes, and by the fact that the 
co-accused in such and such cases 
was associated with other persons of notorious character 
and was acquitted or convicted as the case may be. 

If the accused is an ex-convict the officer in charge 

of the police station can also put 
Fluctuation of crimes . , , 

corresponding with evidence and prove a statement 

the period when in showing a marked decrease in crimes 
the accused was 

in Jail or outside when the accused was in Jail and 
a marked increase when he was 
outside. Such a statement can be prepared from the 
Crimer Register maintained at the Thana. 

This can be proved by the evidence of his neigh- 
Absence of the Accused hours, thechaukidar and the Mukhia 
specially at night of the village. 

The fact that be lives by dishonest means, or that he 
has no means of livelihood, or that 
the manner of his living is in excess 
of his means can alse be proved. The Patwari, or the 
Mukhia, or other respectable persons of the village can 
prove these facts. 


His mode of living 


CHAPTER VII 

DISPERSAL OF UNLAWFUL ASSEMBLIES 

(GH. IX CR. p. c.) 

S. 127. (i) Any Ma«islrate or officer in charge of a 

Assembly to disperse police station may command any 
on command of unlawfal assembly or any assembly 

Polfc?S 5 ?ceT more persons likely to 

cause a disturbance of the public 
peace, to disperse; and it shall thereupon be the duty 
of the members of such assembly to disperse accord- 
ingly. « 

(2} This section applies also to the police in the 
town of Calcutta. 

Notes 

Unlawful assembly has been defined in S. 141 I. P, C. Proces- 
sions organised contrary to Police Act (S. 30) may be ordered to 
disperse— -1927 P. 191. ^ 

The penalty for disobedience has been provided by Ss. 145 
and 151 I. P. C, 

S. 128. If, upon being so commanded, any such 
Use of civil force to assembly does not disperse, or if, 
disperse Without being so commanded, it 

conducts itself in such a manner as 
to show a determination not to disperse, any Magis- 
trate or officer in charge of a police station, whether 
within or without the presidency towns may proceed to 
disperse such assembly by force, and may require the 
assistance of any male person, not being an officer or 
soldier of Her Majesty’s Army or a volunteer enrolled 
under the Indian Volunteers Act 1869, and acting as 
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such, for the purpose of dispersing' such assemblies, 
and, if necessary, arresting and confining the persons 
ivho form part of it, in order to disperse such assemldy 
or that the}!^ ma3’' be punished according to law. 

Notes 

Magistrates who have occasion to give directions in a riot or 
affray, to police, should communicate their orders to the police 
through the Police officer in command — { V. P.) para 6 $. 

Pefore proceeding to disperse an unlawful assembly by force, 
'sufficient warning should first be given. 

The following instructions govern the deputation of armed 
-police on occasions of religious ceremonies, and the action to be 
taken when the police are called upon to suppress a disturbance : — 

(1) Ordinarily, police armed with fire arms should not be used 
on occasions of processions and other ceremonies, except as a 
reserve force to deal with possible disturbance. The position such 
reserve force should take will be governed by special circumstances 
and the instructions given below : — 

(2) Bodies of armed police should never escort processions. 
They should be at points where there is a danger of disturbance or 
should be held in reserve as a moving picket either in front or in 
rear of the procession whCre they are in the least clanger of being 
thrown into confusion by the mob, and can l>e kept under the control 
of the officer in command and of their petty officers. The officer in 
command of an armed force on such occasion should be carefully 
selected. As far as possible these guards should consist of both 
Hindus and Mohammedans in normal proportions. The proportion 
of petty officers to men should be as high as possible. Only buck 
shot ammunition should be served out. Unless there are special 
reasons to the contray, Circle Inspectors and all Civil Police Sub- 
inspectors with parties of Civil police on duty with procession 
should be mounted. 

(3) It is the duty of the Superintendent of Police on the 
occasion of all such deputations of both armed and Civil police to 
assign the duties which officers and men have to perform. Clear, 
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general and special orders should be drawn up and communicated, 
showing definitely the positions of each body of police, the duties 
they have to perform, under whose orders officers will act, and so 
forth. Such orders should be made out for all occasions, when 
police are employed to control processions and ceremonies and 
should remain on record for future guidance. 

the first tune, or to augment the strength usually employed, it is 
imperative that .special orders on these lines should be drawn un 
and communicated. ^ 

U) On all such occasions, when armed police are deputed at 
head quarters, unless there are good reasons to the contrary, the 
Superintendent should be present and in direct control, and ordi- 
narily a gazetted officer or the reserve inspector should be in com- 
mand or an armed force used at head quarters. In the rural area it 
is obviously impossible to follow these directions, and those in the 
previous paragraph, on all occasions ; but so far as the stren<^th of 
the District staff permits they should be followed, and it is invari- 
ably the duty of the Superintendent to satisfy himself that the 
officer who will have control over, or command, the armed police 
is sufficiently responsible. 

(S) When in the exercise of powers given by section 12S 
Code of Criminal Procedure, a Magistrate., an officer in-charge of a' 
police station or a Police officer of higher rank engaged in diapers- 
ing an unlawful assembly is compelled to direct the police acting 
under him to use their fire-arm.s, he shall give beforehand to the 
mob full warning that fire will be effective and that blank cart- 
ridges will not be used. It is unnecessary to emphasise either the 
need for exercising or the difficulties in maintaining proper'W 
ccmtroPL but in all cases in which armed men are used to suppress 
disorder, explicit in.structions should be given to them that they 
must not open fire until definitely ordered to do so by their officers 
unle,ss they find themselves cut off from their officers and in danger’ 
and have to fire in self-defence. Ordinarily firing .should be bv 
volley.s, and as far as possible before firing is resorted to, or 'the 
actual orders given, all petty officers should be told the number of 
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volleys to be fired. Only one volley should be ordered at a time, 
except in cases of extreme urgency, and firing shall cease the 
instant it is no longer necessary. The olrjective should be clearly 
indicated. Firing should as a rule be directed at the legs of the 
mob. It must never be in the air not over the heads of the crowd 
as thereby innocent persons may be injured, while the crowd itself 
will merely be encouraged to further violence in the belief that 
the vreapons of the police are incapable of harming them. For the 
same reason blank cartridges must never be served out to police 
employed to suppress a riot. After “cease fire" a careful check 
should be made of missing cartridges, and the number of rounds 
fired, and the result must be noted. This should be done by each 
petty officer for his squad at once and he .should ascertain further 
that all men are present directly firing ceases. The senior officer 
present should satisfy himself personally that this has been done. 
Each petty officer should he made personally responsible for his 
men, and indiscriminate firing, or independent action, should in 
ordinary circumstances be severely dealt with. 

To exercise proper control on these lines constant practice is 
required in the police lines, and the matter will receive attention 
from Deputy Inspectors-General at their inspections. 

(6) After any disturbance necessitating firing by the police, 
as soon as order has been restored, the procession should be 
halted where it stands until pickets have been placed, necessary 
petrols organised, and all the dead, wounded and injured attended 
to. The senior Police officer present will then decide as to the 
disposal of the processions. Whenever firing has taken place an 
enquiry must be made on the spot at once by the senior officer 
pre.sent, unless this duty is taken over by a Magistrate, with a 
view to eliciting all the facts and ascertaining whether the use of 
fire-arms was justified — P. Eeg. {U. P.) para 66. 

S. 129. If any such assembly cannot be otherwise 
dispersed, and if it is necessary for 
Use of Military Force public security that it should be 

dispersed, the Magistrate of the highest rank who is 
present may cause it to be dispersed by military force. 
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Duty of officer com- 
manding troops re- 
quired by Magistrate 
to disperse 
assembly 


S, 130. ( I ) When a Mag-istrate determines to 

disperse any such assembly by 
military force, he may require any 
commissioned or non-commissioned 
officer in command of any soldiers 
in Her Majesty’s Army or of any 
volunteers enrolled under the Indian Volunteers Act, 
1869, to disperse such assembly by military force and 
to arrest and confine such persons forming part of it as 
the Magistrate may direct, or as it may be necessary to 
arrest and confine in order to disperse the assembly or 
to have them punished according to law. 

(2) Every such officer shall obey such requisitions 
in such manner as he thinks fit, but in so doing he shall, 
use as little force, and do as little injury to persons and 
property, as may- be consistent with dispersing the 
assembly and arresting and detaining such persons. 

S. 1 3 1. When the public security is manifestly 
Powsr of commis- endangeied by any such assembly, 
sioned military officers and when no Magistrate can be 
to disperse assembly communicated with, any commis- 
sioned officer of Her Majesty’s Army may disperse such 
assembly by military force, and may arrest and confine 
any persons forming part of it, in order to disperse such 
assembly or that they may be punished according to 
law ; but if, while he is acting under this section, it 
becomes practicable for him to communicate with a 
Magistrate, he shall do so, and shall thence forward 
obey the instructions of the Magistrate as to whether he 
shall or shall not continue such action. 

S. 132. No prosecution against any person for any 
Protection against act purporting to be done under 
prosecution for acts this chapter shall be instituted in 
done undert his Chapter any Criminal Court, except with 
the sanction of the Local Government; and 
■ 7 ■ „ 
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(a) no Magistrate or Police officer acting under this 
chapter in good faith, 

U) no officer acting under section 131 in good iaith, 

(c) no ' person doing any act in good faith, in 
compliance with a requisition under section 128 or 
section 130, and 

(d) no inferior officer, or soldier, or volunteer doing 
any act in obedience to any order which he was bound 
to obey shall be deemed to have thereby committed an 
offence. 

Provided that no such prosecution shall be instituted 
in any Criminal Court against any officer or soldier in 
His Majesty’s Army except with the sanction of the 
Governor-General in Council. 


CHAPTER VIII 

PUBLIC NUISANCE 

S. 133- (i) Whenever a District Magistrate, a Sub- 
ConditioMl ord« Jor Magistrate or a Magistrate 

removal of nuisance nrst class considei's, on, re" 

ceiving a police report or other 
information and on taking such evidence ( if any ) as he 
thinks fit, ■ 

that any unlawful obstruction or nuisance should be 
removed from any way, river or channel which is or 
may be lawfully used by the public, or from any public 
place, or ■ ' , ■ ■ 

that the conduct of any trade or occupation, or the 
keeping of any goods or ' merchandise, is injurious to 
the health or physical comfort of the community, and 
that in consequence such trade or occupation should be 
prohibited or regulated or such gpods or merchandise 
should be removed or the keeping thereof regulated; 'or 
that the construction of any building, or the disposal 
of any substance, as likely to occasion conflagration or 
explosion, should be prevented or stopped, or 

that any building, tent or structure, or any tree is in 
such a condition that it is likely to fall and thereby 
cause injury to persons living or carrying on business 
in the neighbourhood or passing by, and in conse- 
quence the removal, repair or support of such build.ing, 
tent or structure, of the removal or support of such 
tree, is necessary, dr 

that any tank, well or excavation adjacent to any 
» such way or public place should be fenced in such 

manner as to prevent danger arising to the public, or 
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that any dangerous animal should be destroyed, 
confined or otherwise disposed of, such Magistrate rnay 
make a conditional order requiring the person causing 
such obstruction or nuisance, or carrying on such tiade 
or occupation, or keeping any such goods or merchan- 
dise, or owning, possessing or controling such building, 
tent, structure, substance, tank, well or excavation, or 
owning or possessing such animal or tree, within a time 
to be fixed in the order, 

to remove such obstruction or nuisance, or 
to desist from carrying on, or to remove or regulate 
in such manner as may be directed, such trade or 
occupation ; or 

to remove such goods or merchandise, or to legulate 
the keeping thereof in such manner as may be directed; or 
to prevent or stop the erection of, or to remove, 
repair or support, such building, tent or structure ; or 
to remove or support such tree; or 
to alter the disposal of such substance; or 
to fence such tan^, well or excavation, as the case 
may be ; or 

to destroy, confine or dispose of such dangerous 
animal in the manner provided in the said order ; or if 
he objects so to do, 

to appear before himself or some other Magistrate of 
•the first or second class, at a time and place to be fixed 
by the order, and move to have the order set aside or 
modified in the manner hereinafter provided. 

( 2 ) No order duly made by a Magistrate under this 
section shall be called in question in any Civil Court. 

Explanation~A ‘public place’ includes also property 
belonging to the State, camping grounds and grounds 
left unoccupied for sanitary or recreative pui'poses. 
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I 

Notes 1 

Police duty in such a case— The only duty imposed on the 
Police in connection with this provision of the Code is to send a 
report to the Magistrate concerned. 

On receipt of information of the nuisance contemplated by I 

this section the officer in charge of a police station or under his i| 

directions the second officer would make an inquiry into the || 

matter and submit a report to the Magistrate through the Superin- || 

tendent of Police. 

No Case Diary is opened in such cases, but the result of 
inquiry in brief is written in the General Diary. 

The nuisance must be to the public at large and not merely 
to private individuals. 

Sections 1 34- 1 42 make provision for Magisterial 
inquiry in such cases. 





CHAPTER IX 

TEMPORARY ORDERS IN URGENT CASES OF 
NUISANCE OR APPREHENDED DANGER 

S. 144. (i) In cases where, in the opinion of a 

District Magistrate, a Chief Presidency Magistrate, 
Sub- divisional Magistrate, or of any other Magistrate 
(not being a Magistrate of the third class) specially 
empowered by the Local , Government or the Chief 
Presidency Magistrate or the District Magistrate to act 
under this section, there is sufficient ground for pro- 
ceeding under this section and immediate prevention or 
speedy remed3r is desirable, 

such Magistrate may, by a writtem order stating the 
material facts of the case and served in manner pro- 
vided by section 134, direct any person to abstain from 
a certain act or to take certain order with certain pro- 
perty in his possession or under his management if such 
Magistrate considers that such direction is likely to 
prevent, or tends to pfevent, obstruction, annoyance or 
injury, or risk of obstruction, annoyance or injury to 
any person lawfully employed, or danger to human 
life, health or safety, or a disturbance of the public 
tranquillity, or a riot, or an affray. 

(2) An order under this section may, in cases of 
emergency or in cases where the circumstances do not 
admit of the serving in due time of a notice upon the 
person against whom the order is directed be passed 
£x parte, 

(3) An order under this section may be directed to 
a particular individual, or to the public generally when 
frequenting or visiting a particular place. 
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(4) Any Magistrate may, either on his own motion 
or on the application of any person aggrieved, rescind 
or alter any order made under this section by himself 
or any Magistrate subordinate to him, or by his pre- 
decessor in office. 

(5) Where such an application is received, the 
Magistrate shall afford to the applicant an early oppor- 
tunity of appearing before him either in person or by 
pleader and showing cause against the order ; and, if 
the Magistrate rejects the application wholly or in part, 
he shall record in writing his reasons for so doing. 

(6) No order under this section shall I'emain in force 
for more than two months from the making thereof, 
unless, in case of danger to human life, health or safety, 
or a likelihood of a riot or an affray, the Local Govern- 
ment by notification in the Official Gazette, otherwise 
■directs. 

Notes 

The provisions of this section do not confer any power on the 
police ; but where in the opinion of a station officer a direction 
from a competent Magistrate is likely to’prevent. 

(i) obstruction, annoyance or injury to any person lawfully 
employed, or 

, (2) danger to human life, health or safety, or 
(3) a disturbance of the public tranquillity or a riot or an 
affray, , . 

it is his duty to send a report to the Magistrate having jurisdiction 
to issue such a direction. 

It is to be borne in mind that proceedings under this .section 
are taken in urgent: canes of nuxsatice pr apprehended danger ; and 
are not to be taken in place of any other provision of law (e. g., 
Sec. 133) which might be more appropriate. 


CHAPTER X 

DISPUTES AS TO IMMOVABLE PROPERTY 
(Ch: XII Cr. P. G.) 

S. 145. (l) Whenever a District Magistrate, Sub- 
divisional Magistrate or Magistrate 
pmeconcex'^iinglfnd of the first class is satisfied from a 
etc., is likely to cause police report or other information 
breach of peace dispute likely to cause a 

breach of the peace exists concerning any land or water 
or the boundaries thereof, within the local limits of his 
jurisdiction, he shall make an order in writing, stating- 
the grounds of his being so satisfied, and requiring the 
.parties concerned in such dispute to attend his Court 
in person or by pleader, within a time to be fixed by 
such Magistrate, and to put in written statements of their 
respective claims as respects the fact of actual posses- 
sion of the subject of dispute. 


(2) P'or the purpose of this section the expression 
land or water " inc'iudes buildings, markets, fisheries, 

crops or other produce of land and the rents or profits 
of any such property. 

(3) A copy of the order shall be served in manner 
provided by the Code for the service of a summons 
upon .such person or persons as the Magistrate may 
direct and at least one copy shall be published by 
being affixed to some conspicuous place at or near the 
subject ot dispute. 

(4) The Magistrate shall then without reference to 

, . ^ . the merits of the claims of any of 

Inquiry as to possession , . • 1 , , 

such parties to a right to possess 

the subject of dispute, peruse the statements so put in. 
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hear the parties, receive all such evidence as may be 
produced by them respectively, consider the effect of 
such evidence, take such further evidence (if any) as 
he thinks necessary, and, if possible, decide whether 
any and which of the parties was at the date of the order 
before mentioned in such possession of the said subject. 

Provided also, that, if the Magistrate considers the 
case one of emergency, he may at any time attach the 
subject of dispute, pending his decision under this, 
section. 

(5) Nothing in this section shall preclude any 
party so required to attend, or any other person inter- 
ested, from showing that no such dispute as aforesaid 
exists or has existed ; and in such case the Magistrate 
shall cancel his said order and all further proceedings 
thereon shall be stayed, but, subject to such cancella- 
tion, the order of the Magistrate under sub- section (i) 
shall be final, 

(6) If the Magistrate decides that one of the parties 

was or should under the first 
reTa\rpos^s?s®slon°^ntU Proviso to sub-section (4) be 

legally evicted treated as beipg in such possession 
of the said subject, he shall issue 
an order declaring such party to be entitled to posses- 
sion thereof until evicted therefrom in due course of 
law, and forbidding all disturbance of such possession 
until such eviction, and when he proceeds under the 
first proviso to sub-section (4), may restore to posses- 
sion the party forcibly and wrongfully dispossessed. 

(7) When any party to any such proceeding dies, 
the Magistrate may cause the legal representative of 
the deceased party to be made a party to the proceed- 
ing and shall thereupon continue the enquiry, and il 
any question arises as to who the legal repi'esentative 
of a deceased party for the purpose of such proceeding 
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is, all persons claiming' to .be representatives of the 
deceased party shall be made parties thereto. 

(8) If the Magistrate is of opinion that any crop or 
other produce of the property, the subject of dispute in 
a proceeding under this section pending be tore him, 
is subject to speedy and natural decay, he may make an 
order for the proper custody or sale of such propert}?-, 
and upon the completion of the inquiry, shall make 
such order for the disposal of such property, or the 
sale proceeds thereof, as he thinks fit, 

(9) The Magistrate may, if he thinks fit at any 
stage of the proceedings under this section, on the 
application of either party, issue a summons to any 
■witness directing him to attend or to produce anj’' 
■document or thing, 

(10) Nothing in this section shall be deemed to 
be in derogation of the powers of the Magistrate to 
proceed under Sec. 107. 

Notes 

f 

Object of the section— Tills section, provides a speedy remedy 
for the prevention of breaches of peace arhsing out of disputes 
relating to immovable property by maintaining one or other of the 
parties in possession — 30 A. 41. 

Its only object is to prevent a breach of the peace and not to 
protect or maintain any body in possession. 

■When action u/s 145 Justifiable — When there is a bona fide 
■dispute as to the right of posses.sion between two rival parties 
and there is a likelihood of. a breach o.f the peace, the proper 
procedure as has been held in many cases Is to take action u/s 14.5. 
Rut when the dispute is not bona fide i. e., if one party is clearly in 
possession of property and another party wrongfully and without 
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any claiin to possession seeks to eject him by force and a breach of 
the peace is imminent, an action under section 107 would be justifi- 
able and proper. 

Duty of the Police — ^This section imposes a duty on the police 
to send a report to the Magistrate concerned for an action under 
this section in cases of land disputes likely to cause a breach of 
the peace. 

What the report should contain — The report should contain a 
definite statement of facts and give sufficiently substantial reasons 
for satisfying the Magistrate that there is a likelihood of a breach 
of the peace. A mere expression of opinion by a Police officer 
without sufficient materials, that a breach of the peace is likely 
to happen is not sufficient for action under this section as has been 
held in many cases. 

It must contain a definite statement by a responsible Police 
officer to the effect thafe he apprehends that there will be disturb- 
ance of the peace which is beyond his power to prevent — 25 Cx. 
L. J, 1109. 

Sec. 146 provides for the attachment of the sub- 
ject of dispute if the Magistrate 
"'Tect'cirpt./'’'” decides that n»ne of the parties 
was then in such possession, or is 
unable to satisfy himself as to which of them was then 
in such possession. 

S. 147. (i) Whenever any District Magistrate, Sub- 

divisional Magistrate or Magistrate 
Ofthehrstdass is satisfied, from 
movable property etc. police report or other information, 
that a dispute likely to cause a 
breach of the peace exist regarding any alleged right 
of user of any land or water as explained in S. 145, 
sub-section (2) (whether such right be claimed as an 
■easement or otherwise), within the local limits of his 
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jurisdiction, he may make an order in writing stating 
the grounds of his being so satisfied and requiring the 
parties concerned in such dispute to attend the Court 
in person or by pleader within a time to be fixed by 
such Magistrate and to put in written statements of 
their respective claims, and shall thereafter inquire into 
the matter in the manner provided in Sec, 145, and the 
provisions of that section shall, as far as may be, be 
applicable in the cases of such inquiry. 

(2) If it appears to such Magistrate that such right 
exists, he may make an order prohibiting any interfer* 
ence with the exercise of such right. 

Provided that no such order shall be made where 
the right is exercisable at all times of the year, unless 
such right has been exercised within three months next 
before the institution of the inc[uiry, or where the right 
is exercisable only at particular seasons or on particular 
occasions, unless the right has been exercised during 
the last of such seasons or on the last of sucli occasions 
before such institutions. 

(3) If it appears to such Magistrate that such right 
does not exist, he ntay make an order prohibiting any 
exercise of the alleged right 

(4) An order under this section shall be subject 
to any subsequent decision of a Civil Court of com- 
petent jurisdiction. 

Sec. 14S provides for local inquiry by a Magistrate 
and permits costs to be awarded in proceedings under 
this Chapter. 


CHAPTER XI 

PREVENTIVE ACTION OF THE POLICE 
(Chapter XIII Cr. P. C.) 

Police to prevent cognisable offences 

S. 149. Every Police officer may interpose for the 
purpose of preventing, and shall, to the best of his ability, 
prevent, the commission of any cognizable offence. 

Notes 

The word ‘interpose’ connotes the idea of actively interven- 
ing and not merely prohibition by word of mouth— 47 A. 205. 

Section 23 of the Police Act (No. V. of 1861) appears to give 
wider powers for the prevention of offences in general— 8 L. B. R. 

.329- 

For the purpose of prevention and sirletection of crimes, the 
Police officers should endeavour to secure the general goodwill of 
the people in their circle and the assistance of the leaders of the 
different communities, By their visits to towns and villages they 
should be fully acquainted with the headmen of all places and culti- 
vate the friendship of well disposed persons. 

Information of design to commit such offences 

S. ISO- Every Police officer receiving information 
of a design to commit any cognizable offence shall 
communicate such information to the Police officer to 
whom he is subordinate, and to any other Police officer 
whose duty it is to prevent or take cognizance of the 
commission of any such offence. 
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Notes 

The duties under this section must be performed without 
reference to local jurisdiction. If he does not, he is liable under 
S. 1761.P. C. 

Arrest to prevent such offences 

S. 15 1. A Police officer knowing of a design to 
commit any cognizable offence may arrest without orders 
from a Magistrate and without a warrant, the person so 
designing, if it appears to such officer that the commis- 
sion of the offence cannot be otherwise prevented. 

Notes 

Arrest without warrant made under this section must be 
reported to the District or Sub-divisional Magistrate— .yiff. S. 62. 
The provisions of Ss. 60 to 63 must be strictly followed in such 
cases." ' ■ ' 

Prevention of injury to public property 

S. 152. A Police officer may of his own authority 
interpose to prevent any injury attempted to be com- 
mitted in his view^to any public property, movable 
or immovable, or the removal of injury of any public 
landmark or buoy or other mark used for navigation. 

Notes 

The word ‘public property' means public road, building, 
lamp-post, landmark, mile-stone, or a tree in a public avenue or 
Government forest. The offences in relation to these are set forth 
in sections 430 to 434 I. P. C. 

Inspection of zmights and measures 

S. 153. An officer in charge of a police station may, 
without a warrant, enter any place within the limits of 
such station for the purpose of inspecting or searching 
for any weights or measures or instruments for weighings 
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used or kept therein, whenever he has reason to believe- 
that there are in such place any weights, measures or 
instruments for weighing which are false. 

(2) If he finds in such place any weights, measures 
or instruments for weighing which are false, he may 
seize the same and shall forthwith give information of 
such seizure to a Magistrate having jurisdiction. 

Notes 

This section doe.s not apply to the police in the towns of 
Calcutta, Bombay and Madras, because similar provisions have- 
been made in Calcutta by sectioms 55 and 56 of the Calcutta Police 
Act IV of 1886): in Bombay by section 4 of the Bombay City 

Police Act IV of 1900 and in Madras by section 32 of the Madras 
City Police Act III of 188S. 

For {he regulation of public assemblies or processions 
and licensing of the same see section 30 of Act No. V 
of 1 86 1. 


CHAPTER XII 
FIRST INFORMATION REPORTS 
A. Information in cognisable offences 

S. 154. Every information relating to the commis- 
sion of a cognizable offence if given orally to an officer 
in charge of a police station, shall be reduced to writing 
by him or under his direction, and be read over to the 
informant ; and every such information, whether given 
in writing or reduced to writing as aforesaid, shall be 
signed by the person giving it, and the substance there- 
of shall be entered in a book to be kept by such officer 
in such form as the Local Government may prescribe 
in this behalf. 

Notes 

What should it be — ) The ‘information’ contemplated by 
this section must be definite and not a mere rumour based, on vague 
suspicion. It should be something in the nature of a complaint or 
accusation or at least information of a crime, given with the 
object of putting the police in motion in order to inve.stigate — 
2 Pat. st7==24 Cr. L. J. 641. 

(3) It must show that a cognizable oflEence ha.s been commit- 
ted or is reasonably suspected to have been committed. For the 
definition of ‘ Cognizable Offence ’ j£<f 8. 4 (1) [f). 

Such an offence may have been committed even outside the 
local limits of a police station at which it is reported. The 
practice in Such cases is tp arrest the offender if available, and 
to forward the information to the officer within the local limits of 
whose police station the offence was committed and he may 
investigate it. 


113 


FIRST information REPORT 

In order io :i.ssume the character of 'F. i. R.* it must be made 
bef',ire the comvnencenient of investigation. 

Its description is inapplicable to the statement of a witness 
recorded under section i6i after the investigation has commenced— 
47 A. 2S0 ; ig2_^ R 364 — or to information elicited during invest!” 
gation— Av 7 C. W. N. 345, 11 C. \V. N. 554 ; i6 C. W. N. 145 ; 
1929 Nag. 43 ; 1927 C. 17. 

It is not necessary that every detail about the commission of 
tile offence should be entered in it — 1928 L. 913. 

Who may make it — It may come from more .sources than one. 
Usually it i.s made by the injured person or some one on his behalf 
or by a village functionary. 

It i.s open to the informant to send a written report which 
should, however-, be authenticated by his signature. 

To be entered in a -.book— The book referred to in this section 
i.s the General Diary kept under Sec. 44 of the Police Act. 

Use of the F. I. R, at the trial — The first information report is 
a document of considerable importance and, in practice, it is 
always and very rightly produced in criminal trials. But it is not 
a piece of substantive evidence, and can be used only as a previous 
statement admissible to corroborate or contradict the person who 
made it — 47 A. 280=23. A. L. J. 14 ; 17 C. W. N. 1213, 15 C.W.'N. 
jg8 ; 45 1. C. 273. 

Delay in making the first information to the police and the 
omission to state material-facts and names of the accused or witness 
should be viewed with suspicion. 

Penalties— (r) Refusal to sign such report is punishable under 
Sec. 180 1 . P. C. 

(2) If the report is intentionally false, the informant may be 
punished under sections 177, 182 203, or 211 I. P, C. as the case 
may be. 

(3) A Police officer making a false record of the information 
given to him commits an offence under section 218. 1 . P. C. . 

. 8 ■ 
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Departmental Rules — '(Pol. Reg., U. P. Cli. IX) ■Whenever 
information relating to the comnussion of a cognizable offence is 
given to an officer in charge of a police station , the report should 
immediately be taken down in triplicate in the Check Receipt Book 
for reports of cognizable offences (Police Eonn No. This step 

ehouUl on no account he delayed to allow lime for the true facts 
to be ascertained by a preliminary investigation. Even if it appears 
untrue, the report must be recorded at once. If the report is made 
orally, the exact words of the person who makes it, including his 
answers to any questions that are put to him, should be taken 
down and read over to him ; he must .sign each of the three part.s ; 
or if he cannot write, he must make his mark or thumb impression. 
If a written report is received , an exact copy must be made, but 
the signature or mark of the messenger need not be taken. In all 
cases the officer in charge of the station must sign each of tlie three 
parts, and have the seal of the station stamped on each. The 
triplicate copy will remain in the book ; biie duplicate copy will 
be given to the per.son who make.s the oral or brings the written 
report ; the original will be .sent forthwith through the Snperinlen 
dent of the Police to the Magistrate having jurisdiction with the- 
original written report (if any) attached. 

The practice of delaying first information reports until they 
can be sene to headquarters attached to special or general diaries 
is contrary to the provisions of the Criminal Procedure Code and. 
Is prohibited. 

If there is an Assistant or Deputy Superintendent in charge 
of the Sub-Division, and stationed at a place other than the head- 
quarters of the District, the original should be sent through him 
to the Magistrate — Para 87. 

As soon as the report has been written in the first informa- 
tion book, the hubstance of the report must be briefly recorded in 
the general diary. If the village chaukiclar is present and the crime 
requires entry in his crime record book, the entry .should then be 
made. The entries in the first information report, the general 
diary and the chaukidar’a crime,- record book must be made at 
once, even if the report is received at night. The village crime 
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noi.e-baok. the Crime register and the register of property should 
be written up within 24 hours if the report entails the making of 
entries in these registers — Para SS. 

It an officer in charge of a station receives an oral report of 
a cognizable offence when he is away from the sfatian house, and 
wishes to begin the investigation at once and cannot dispense with 
the attendance of the person who made the report, he should take 
the report down in writing and after having it signed or marked by 
the person who made it sliould send it to the police station to be 
treated as a written report--Para 89. 

Whenever the occurrence of an offence of any ot the follow- 
ing kinds is reported — 

( 1) dacoity, 

(2) robbery, except unimportant cases such as snatching 

ear-rings, 

(3) torture by police, 

(4) escape from police custody, 

(5) forging of currency notes, 

(6) manufacture of counterfeit coin, 

(7) serious defalcations of public money, including theft of 

notes or handies from letters, 

(8) important cases of murder, poisoning, burglary and theft, 

breaches of peace between Europeans and Indians, and 

other cases of special public interest, 

copies of the report should be sent immediately in red 
■envelopes to the Superintendent, the District Magistrate, the Sub- 
divisional Magistrate and the Circle Inspector by post or hand 
whichever be the quicker method of conveyance. The telegraph 
when available, and the departmental telegraphic code, should also 
be used to give the Superintendent early news of such offence— 
Para 90. 

The responsibility imposed on the oficer in charge of a police 
station by section 154 and section 155 (^) of tke Code of Criminal 
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Procedure for the correct recording of all reports of crime, whether 
cognizable or non-cognizable wdll be enforced, and he must counter- 
sign ail reports of either kind recorded Para 92. 

B. — Information in N.on-cognizahle offences 

S. 155. (i) When information is given to an oOicer 

in charge of a police station of the commission within 
the limits of such station of a non-cognizable offence, 
he shall enter in a book to be kept as aforesaid the 
substance of such information and refer the inlormant 
to the Magistrate. 

(2) No police officer shall investigate a non-cogni. 
zable case without the order of a Magistrate ol the 1 st 
and 2nd class having power to try such case or commit 
the same for trial, or of a Presidency Magistrate. 

(3) Any police officer receiving - such order may 

exercise the same powers in respect of the investigation 
except the power to arrest without warrant) as an 
officer of a police station may exercise in a cognizable 
case. ■ ' . 

^ Notes 

A policer officer investigating a non-cognizable offence unclt-r 
the order of a Magistrate has powers under sectiors 160—171!. 

Departmental Rule.— (Pol. Reg. U. P. Ch. IX.) When a 
report is made of a non-cognizable offence the important portions 
of the report should be recorded in the Check Receipt Rook for 
reports of non-cognizable offences (Police 3 A>rm No. 347). The 
informant should be required to sign or affix his mark to each oi 
the two copies, and the duplicate copy should be given to him, the 
origin.! 1 remaining in the book. The sub.stance of the report should 
be entered in the general diary, and ikthe reoort is in writing, the 
paper containing it should be attached to the diary. The informant 
should also be referred to the Magistrate, as required by section 
1515 of the Code of Criminal Procedure.— Para gi. 



LW'ESTIGATION 

A. — In Non-cognirjable offence 

As provided by S. 155 (2) Cr. P. C. a Police officer 
i^hall not investigate a non-cogiiizable case without the 
order of a Magistrate of the first or second class 
having power to try such case or commit the same for 
trial or of a Presidency Magistrate. 

If a Police officer receives information of the com- 
mission ot a non-cognizable offence, he is simply to 
refer the informant to a Magistrate. 

If an investigation has been ordered, the Police 
officer investigating the case may exercise the same 
powers in respect of the investigation (except the power 
to arrest without warrant) as an officer in charge of a 
police station may exercise in a cognizable case — See 
section 155 (3). 

After the investigation is over it is the duty of the 
investigation, officer to submit a report under S. 173 
Gr. P. C 

The Rule of the Department is as follows : — 

When any complaint of an offence, cognizable or 
non-cognizable, of which a Magistrate has taken 
c.ognizance under S. 190 id] of the Code of Criminal 
Procedure: is referred by him under S. 202 to the police 
for investigation, the Superintendent of Police or the 
Gazetted Police officer in charge of the sub-division 
must satisfy himself before forwarding the complaint to 
the police station concerned that the provisions of 
sections 200 and 202 of the Code of Criminal Procedure 
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hare ijeen i’nlly obserred. No case in wliich the 
statement of the complainant has not been taken on 
oath by the Maj^istrate nnder S 200, or in which the 
Maoistratc has not under S. 202 recorded his reasons 
for holding tliat police investigation is necessary, can 
legally be sent to the police for investigation, AW such 
ca.scs, and all cases in wliich the reasons recorded for 
sending the complaint to the police are privui facie 
invalid, should be brought to the notice of the District 
Magistrate by the Superintendent of Police before any 
further action is taken. Investigations which the police 
are jastihably ordered by Magistrates to make into 
ccjiuplaint cases under S. 202 should be made as 
promptly as circumstances allow ; but in so far as it is 
a question of finding time for such investigations, cases 
which are registered and investigate^d by the Police 
under S. 157 (i) of the Code of Criminal Procedure 
will ordinarily take precedence of complaint cases which 
are sent to them by Magistrates — P. Reg. {U. Pi) 
para. 113. 

B. — In cogniscable offences 

Anthoriiy to investigate 

Sections 1,56 and 157 empower an officer in charge of a police 
station to investigate the commission of a cognizable offence within 
the limits of his station. 

S. 15(5. ( I ) Any officer in charg'e of a police 

station majq without the order of a Magistrate, investi- 
gate any cognizable case which a Court having jurisdic- 
tion over the local area within tiie limits of such station 
would have power to inquire into or try undcn* the 
provisions of Chapter XV relating to the place of inquiry 
or trial. 

(2) No proceeding of a Police officer in any such 
case shall at any stage be called in question on the 
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ground that the case was one which such officer was 
not empowered under this section to investigate. 

Anv Magistrate empowered under Sec. 190 
•mnv rn-aer such an investigation as above mentioned. 


The expression cognizable case is not 
jut it covers cases within the scope 


of !! report under S. 1.57 proviso 
n some other source, but it ’.vill 
such an order if the police 
1 of the case. 

from the information. : 
otherwise, an ofiicer in 


investij 


received or 
I charge oi 

Procedure where cog- ^ police-station has reason to 
nizable case suspected commission of an 

offence which he is empowered under section 156 to 
investigate, he shall forthwith send a report of the same 
to a magistrate empowered to take cognizance o. such 
offence upon a police report and shall proceed in peison, 
or shall depute one of his subordinate officer not being 
below such rank as the Local Government may, by 
general or special order prescribe in t.iis i to 

proceed, to the spot, to investigate the iacts and circums- 
tances of the case, and if necessary, to take measures 
for the discovery and arrest of the offender : 

Provided as follows : — 

{aj when anv information as to the comniisslon ol 
any such offence is given against any person by name 
and the ('.ase is not of a serious nature, the olficer m 
charo-e of a police station need not proceed in person 
or depute a subordinate officer to make an investigation 
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{i)] If it appeal* to the officer in charge of a 
police station that there is no sufficient ground for 
entering on an investigation, he shall not investigatc 
the case. 

( 2 ) In each of the cases mentioned in clauses ((}■) 
Wter. Police ■ officer “d ») of the ^'oviso to sub-see- 
in charge sees no suffi- tion (i), the officer in Charge Ol 
cient ground for police-station shall state in 

investigation his said fepoi't his reasons for not 
fully complying with the requirements of that sub-section 
and, in the case mentioned in clause (/;), such officer 
shall also forthwith notify to the informant, if any, in 
.such manner as may be prescribed by the Local 
Government, the fact that he will not investigate the 
case or cause it to be investigated. 

Report under S. iS 7 JiO'iv submitted 

S. 158. (i) Every report sent to a Magistrate under 
section 157 .shall, if the Local Government so directs, 
be submitted through such superior officer of police as 
the Local Government, by general or special order, 
appoints in that behalt. 

(2) Sucli superior officer may give such instruc- 
tions to the officer in charge of the police station as he 
thinks fit, and shall after recording such instructions on 
such report, transmit the same without delay to the 
Magistrate. 

S. 159. Suclf Magistrate, on receiving such report 

„ . . may direct an investigation or, if 

Povi'-er to hola investi- , . , r. , ■, 

gation or preliminary tllLllKS llty clt Oncc piOCGCu, or 

inquiry depute any Magistrate subordinate 

to him to proceed, to hold a pre- 
liminary inquiry into, or otherwise to dispose of, the 
case in manner provided in this Code. 
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Notes 

iU/srs’/) 

P’roin information received — The^e words refer to ibe infornia- 
tion received and recorded under S, 154 — 5 I. C. 693 ; 25 1. C. 030. 

Or otherwise — This may be a village rnraour or some other 
suspicious circunistance 

Shall forth v.'ith send a report to a Magistrate — Generally this 
is a copy of the First Information Report and is sent through the 
wSupevintendent of Police. In .serious cases this report is sent 
direct to the Magistrate. 

Cases where investigation may not be taken up — 

An oflicer in charge of a police station is not bound 
to investigate all cognizable offences. S. 157 cl., (i) 
proviso Ip) gives him a discretion in tliat respect. 

Tho Rules of the Department are as follows ; — 

Bengal 

The discretion to be exercised regarding this matter is vested in 
the Police officer and the responsibility of properly exercising it 
rests with him. As a guide, however, to the manner in which this 
di.scretion might be exercised, the following broad principles are 
laid down: — 

(i) Pivery reported cognizable offence should be investigated, 
when an inve.stigation is asked for. 

(ii) No inve.stigation should ordinarily be made into the 
following clas'ses of cases unless an investigation is asked for : — 

(1) Cases of hou.se breaking or attempted hou.se breaking, 
whan there is no theft and no clue of the offender. 

(2) Theft cases when the property reported to be .stolen is 
(u) less than Rs. 5/- in value, and 

(/■i) of .such a nature as not to be easily identifiable, such 
as grains or fruits ; and 

(f) when the informant has no suspicion as to the offender. 
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(3) Assault cases when other charges such as theft are super- 
added, and the latter appear to be more than doubtful. 

(4) Cases in which the criminality of the act charged depends 
npon the decision of a question in dispnte, such as a question of 
title or possession, whirdi it is within the province only of a Civil 
Court or of a Criminal Court under Chapter VIII or Chapter Xil 
of this Code, to decide. 

Police officers must understand that these are nut hard and 
fast rules to be blindly followed in every case. Tliese instructions 
indicate only general principles, and Police officers are bound by 
law to exercise their discretion in every cognizable case that is 
reported to them — Bengal Police Code pp. 374 and 375. 

United Provinces. 

When a report of a cognizable cffence is received, the officer 
in charge of the station must decide whether an investigation is 
desirable. In exercising the discretion allowed by section 157 (t) 
(6) of Criminal Procedure Coile, he should consider ivhethrr the 
case is not one for the Civil rather than for the Criminal Courts, 
and whether action on the part of police is necessary in the inter- 
ests of the administration or expedient for the preservation of 
law and order. 

No investigation shGulcl be made if the .subject-matter of the 
complaint appears to fall within the scope of S. 95 of the Indian 
Penal Code or if the complainant appears to be setting up a 
technical offence or exaggerating a trivial occurrence in order to 
obtain the help of the police in prosecuting a quarrel. 

No investigation should lie made in the following circums- 
tances, except on the order of the Superintendent of Police in any 
particular case, or with the concurrence of the Deputy Inspector- 
General of the Range, in respect of any particular class of offence 
in any particular area : — 

(i) In cases of petty theft or burglary, unless there is reason 
to believe that professional crirninals have been concerned or the 
criminal has been arrested and the complainant desires pro- 
secution. 
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(2) In Casas under sections 324 and 325 I, P. C- 

(3) In cases under section T47 I. P. C. unless grievous hurt 
haw been caused or there is danger of a farther serious breach of 
the peace. 

(4) In cases under sections 341 to 344 (unless the confinement 
continues at the time when the report is made), 3.54, 447. and 44S 
of the Indian Penal Code. 

{3) In cases under sections 406 and 420 T. P. C. when there 
is prima facie evidence that the case is of a civil nature. 

Note, — I n all cases of hurt, inflicted with a deadly weapon, 
the officer in charge of the station should consider whether the 
circumstances are such as to justify the registration of a case 
under section 307 or 30S of the Indian Pena! Code. Cases regis- 
tered under either of these sections must be promptly investigated 
as a matter of course without the order of the Superintendent of 
Police or the report of the Medical officer being awaited — Pol. 
Reg. (U. P.) Ch. X para g3. 

Procedure on Receipt of Info nnaiion 

When a case is reported which calls for the exercise 
of discretion according to the instructions, the Police 
•officer shall, in addition to complying with the require- 
ments of S. 157 (2) Cr. P. C. record iu the General Diary 
liis reasons for making or refraining from making an 
investigation — See G, O. No. 647/Vni dated 20th 
March 1922. 

Procedure when Investigation is refused 

Where investigation i.s not taken up the informant, 
if any, should be informed forthwith that his case will 
not be investigated so that he may file a regular com- 
plaint in court or take such other action as he considers 
necessary. I’he rule of the department is as follows : — 

The officer in charge .shall notify to the informant 
that he will not investigate the case or cause it to be 
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investigated and shall record his reasons for so doing 
on the original and triplicate copies of the first inlorma- 
tiou report ; and also make a note to tliat elfect on the 
duplicate copy which is to be given to the inlorniant — 
/V/. {W. P.) Ch. X para 

Cases si'hen an Indian is killed by Br. Soldiers 

Ali cases in which there is any reason to suspect 
that an Indian has been killed or wounded by British 
soldiers must be investigated by the Superintendent 
of Police himself unless a Magisterial inquiry is made 
by an officer of not less than four year’s standing as a 
Justice of the Peace — IC Reg. {U, Pi) para up 

As provided by para 340 , Superintendents of 
Police according to the rules contained in the IManual 
of the Government Orders are required to give im- 
mediate information to the District Magistrate ot any 
case of a serious nature in which soldiers are believed 
to have been concerned. 

The procedure prescribed in the Manual of Goven- 
nient Orders should jae followed in so far as its appli- 
cation is possible in all the cases in which conflicts 
between Europeans and Indians occur or in which 
Indians are shot or wounded by Europeans. 

Procedure ivhere Investigation is taken lip 
Opening of the Case Diary, 

The investigating officer will open a Case Diary ; 
and, will note tlierein the time and place at which he 
has receiv'-ed the information, copy out the first informa- 
tion report, note the time and place at which he began 
the investigation — P. Reg. {U. P) Ch. X para gj. 

The following are the departmental instructions for 
an officer inve.stigating a crime : — 
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An investigating ofiftcer is not to regard himself as 
stciteraents. It is a mere clerk for the recording of 
Ills duty to observe and infer. Tn every case he 
must use his own expert observations of the scene 
oi the offence and of the general circumstances to check 
the evidence of witnesses, and. in cases in which the 
culprits are unknown, to determine the direction in 
vv'liich he .shall look for them. He must study the 
methods of such local offenders as are known to the 
police with a view to recognising their handiwork if 
ever it should come before him and he must be on his 
guard against accepting the suspicions of witnesses 
and complainants when the}'’ conflict with obvious 
inferences from facts. He must also remember that it 
is his duty to And out the truth and not merely to obtain 
convictions. He must not prematurely commit himself 
to any view of the facts for or against any person, and 
though he need not go out of liis way to hunt up 
evidence tor the defence in a case in which he has 
satisfac'toiy grounds for believing that an accused 
person is guilty, he must always give the accused per- 
sons an Opportunity of producing defence evidence 
t betoie him and must consider suclfl evidence carefully 

if produced. Burglaiy investigations should be conduc- 
f ted in accordance with the special orders in force on 

I the subject — P. Reg. [U.P) para p 6 . 

I Local invcsiigaHoji — When to he dispensed iinih 

Local iuve.stigation may be dispensed with under 
S. 157 (1} Proviso (a). 

In this respect the departmental rule is as follows : — 

Investigations should ordinarily be carried out and 
completed on the spot except in cases falling under 
S. 157 (i) (a) Cr. P. C. If, however, the scence of the 
* offence is close to the police station, as in towns, and 
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the case is not covered by S. 157 (i) (a), the luvestig-a- 
tiiig Officer may after visiting the spot, return to the 
police-station to complete the investig-atiou— 

\U. P) — para QS- 

Inspection of Locality 

The Investigating- Officer should then inspect the 
scene of the alleged offence and make a note of his 
inspection in the Case Diary. 

Promptness in arriving at the scene is highly 
essential. Delay is likely to prove injurious. Material 
changes may be brought about on the scene of occur- 
rence — on the ground — in the articles left behind by 
the offender, or in the position of other articles connec- 
ted with the commission ot the crime. In cases of 
murder, grievous hurt and rape the stains of blood may 
be washed off. Witnesses may be tampered with or 
the offender may abscond. 

If lor some reason the Investigating Officer cannot, 
reach the spot at the earliest possible opportunity, he 
should depute some subordinate police to the spot to 
see that it is not disfurbed till he arrives. 

He should take with him some person thoroughly 
acquainted with the scene of the crime and its circums- 
tances. The inspection of the scene must be thorough 
and as minute as possible. 

No fixed rules can be laid down for the inspection 
of a .scene, as the facts of no two cases are alike. 
How'ever the following may be given as points which tlie 
inspection of the scene should determine and describe : — 

1. The correct place, date and hour of the crime. 

2. The direction whence the offender arrived and 
departed. 
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It ^vili give the possible or probable line of direction 
in which to search or look for clues as to transport, 
marks on the road, descriptive rolls, etc.; and may with, 
luck lead to the river, the railway, or to a particular 
village and llience to a particular gang hailing from the 
river, railway or the village. 

3. The exact place and means of entry and exit 
and weapons used. 

This is a most important matter. It will show 
whether the entry was effected from inside or outside, 
and the nature of the weapon empl(jyed. 

4. The actual acts or omissions of the criminal at 
the scene > 

The amount of harm done by offenders, the mode of 
causing it, and the means employed in effecting it should 
be noted and described. These will furnish a clue to 
the number of culprits themselves. 

5. Existence or non-existence of objects or impres- 
sions left behind by the criminal e.g., finger. or foot- 
prints, or marks of transport, impressions of or even' 
bits of the house-breaking implements employed, traces 
of blood, or any other trace. 

Photography will often assist in preserving marks or 
impressions which cannot conveniently be carried away- 

In looking for footprints, search should not be con- 
fined to the actual place of occurrence. It should be 
made at places where criminals have relaxed precaution 
on leaving the scene. 

Thejnumber of footprints will give a clue to the 
number of criminals ; and the length of stride will give- 
some indication as to the height of the offender. 

6. The accurac}^ of statements of witnesses in 
relation to place. 
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Map or plan of locality 

A plan of the scene of occurence should be made 
by 'the investigating officer in every case of murder, 
dacoity or important burglary, and in any other c.ase in 
which such a plan will help a Court or a supervising 
police oliicer to a proper understanding of the facts. 
If he is unable to prepare a plan with the necessary 
accuracy, he .should, if possible, have one made by a 
Patwari. A plan should always be signed by the person 
making it- — P, Reg. {U P.) para 103. 

Clearness and relevancy are required in the plan 
prepared by the investigating officer. It should show 
all particulars calculated to be of use to the Court trying 
a case ; such as the place of occurrence, the houses and 
positions of witnesses with their relative distances and 
directions, the position of trees, walls and win < lows etc, 
which might obstruct or facilitate the view of the 
witnesses. 

Generally a plan pre])ared by tlie investigating officer 
is PfarjrL bat il possible it sliould be drawn to scale as 
it is more accurate and satisfactory. 

All index of the places with their distances from the 
place of occurence .should be noted. 

The value of photography, as a means of accurate 
reproduction of important scenes must be remembered. 
A photograph will contain details wliich may perhaps 
be of subsequent importance which were overlooked 
at the inspection. Such a photograph is ref[uircd only 
in complicated and difficult cases. 

Panchayatnania in Death-cases 

In cases where death has occurred, the investi- 
gating officer will prepare an Inquest Report (called 
Panchayatnama) as provided by Sec. 1 74 Cr. P. C. and 
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send the dead body to the medical officer {orf^osi- 
examination. ; : 

For the preparation of Inquest Report see, Chapter 
XIV "On InquestX 

Procedure where a corpse is sent for post-mortem 
examination 

The following procedure shall be observed when a 
dead bodj?- is sent for post-mortem examination 

(i) The body shall be laid in the shell in the state in 
which it has been found. No substance should be 
applied to it in the hope of delaying decomposition, 

(2) The body shall be accompanied by a constable and 
a chaukidar. If the thana is over 20 miles distant from 
the medical officer, ffie constable and chaukidar may be 
relieved at one or more intermediate stations;, but the 
number of reliefs should be kept as low as possible. 

(3) The names of the police constable and chauki- 
dar and of relieving constables and chaukidars, if anj;", 
shall always be entered in police form No. 1 3. 

(4) The constable accompanying the body shall be 
given from the permanent advance of the station a sum 
sufficient to pay the coolies and other necessary expen- 
ses, and a cheque in form No, ii for the realization of 
the money at headquarters, if the body is being sent 
there. 

(5) The constable shall be instructed by the officer 

•sending m the body to make it over to the medical 
officer with the usual requisition • he will remain in 
charge of the body until the medical officer had com- 
pleted the examination, and will arrange for the djsposal 
of the remains in the absence qf the relatives j >1 the 
deceased. 1 
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(6) The investigating officer: shall prepare in dupli- 
cate a descriptive roll of the body, containing particulars 
of identification distinct from -any injuries that may be 
apparent. He shall give one copy ol this roll to the 
coi'istal'jle accompanying the body, and send the other 
by post to the pjolice officer in charge of headquarters. 

{7} Besides tiiis descriptive, roll, there shall be sent 
with tile body a statement in Verna'cnlar in form No. 13, 
whicli must be prepared with the utmost care. From 
this, if the body is sent to hcaidijuarters or to any other 
place where there is an English police office, a state- 
ment. in English, also in form No, 13, will be prepared 
in that office and will be forwarded to ll.e medical 
officer, with a requisition for 'poU-morieni examination 
in form No. 33 and a translation of the investigating 
officers report on the appearance' and situation of the 
body and on the rau.se of 7leatlras far as the investi- 
gating officer ha.s 'oeen able 'to ascertain it. If there 
is no English police office -at: the place to which the 
body is sent, die only pajwrs clelivered to the medical 
officer will be those sent with the., body by the investiga- 
ing' officer. * 

(S) The constable and chaukidar shall identify the 
body in the presence of the medical officei belore the 
posi-mortem examination is made. . 

(9) A translation ol the Civil Stirgeon’s report should 
be made in the Superintendent’s office as soon as 
possible, and a copy of the translation dispatched to 
the officer in charge of the police scaiion — P. R. {U. P) 
para 12'], ^ 

Procedure for sending oijuired • persons for medical 
examination , 

In' case where hurts have'be'en caused, the investi- 
gating officer shalt take statements of the .wounded 
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persons, examine their injuries and note them in the 
diary, and siidll send them to hospital for medical exa- 
mination provided they consent to it — P. Reg. [U. P) 
para 132 

Mode of sending sericuslp injured persons 

If any ol the persons is seriously injured and is 
unable to walk, the investigatinij officer shall send 
liim on a covered stretcher which is kept in eveiy 
police station for carrying- wounded persons to hospital 
The stretcher is a common charpoy with doli poles 
’attached to it — See — P. R. W. PI) pen as I2() a7id 131. 
Procedure after medical examination 

The medical officer after examination of the injuries 
on the person of the wounded men, shall write- out 
■notes (called Injury Reports) and give an abstract of 
■Ihe injuries founded on the injured persons to the 
constable accompanying them for communication to tl^e 
investigating officer. The constable siiould be instructed 
by the investigating officer to ask for such an abstract, — 
See P. Reg. [b. P.) para T.30. 

Recording dying declarations « 

The officer investigating a case in wliich. a person 
has been so seriously injured that he is likely to die 
before he can reach a dispensary where liis dying 
declaration can be recorded, should himself record the 
declaration at once in the presence of two respectable 
witnesses, obtaining the signature or mark of the 
..declarant and witnesses at the foot of the declaration.— 
P.R:{U.Pl)paraiOd,. 

The rule for writing dying declarations as- framed 
by the U. P. Government is as follows': — 

The District Magis.trate or some Senior Magistrate 
present in the station on receiving notice that dying 
declaration is necessary, should at opce. proceed to. take 
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Of depute some stipendary Magistrate, if possible .above 
the rank of Tahsildar, to take it. He should at the same 
time cause the Prosecuting inspector to attend with the 
police papers in the case. 

Every Magistrate, on receiving an order or requisi- 
tion to take a dying declaration from the District Magis- 
trate or medical authority respectivel}^ must at once 
proceed to the hospital or dispensary to reccrd the 
dying declaration. At the Sadar he should send for 
the Prosecuting Inspector, if there be time, before com- 
mencing to record the declaration — Maimal uf Govt, 
orders — Vol. I Chapter XXXVI B — Rule 8^6, 

Authority to summon witnesses 

S. i6o. Any Police officer making an investigation 
under this Chapter (i.e., Ch. XIV Cr. P. C.) may, by "order 
in writing, require the attendance before himself of any 
person being within the limits of his own or in adjoining 
station who, from the information given or otherwise, 
appears to be acquainted with the circumstances of the 
case ; and such person shall attend as so recjiuired. 
Notes 

‘Any police officer'— He may be an officer in charge of a 
police .station or a subordinate officer investigating the case, 

‘By an order in writing’— This section empowers a Police 
officer to issue a subpoena for the attendance of a witness. In cases 
where a subpoena cannot legally issue, a requisition .should be made 
to another station officer to record the statement of a witness. 

Women should, if pos.sible, be examined at their own houses. 
It is improper to send for them to the police station. The 
convenience of witnesses should be studied and the investigation 
should be conducted in a conciliatory manner. 

Examination of the complainant 

The complainant should first be examined. If there 
has been a delay in making the report, he should be 
asked to explain it 
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Examination of witnesses 

S. i6f. (i) Any Police officer making an investi- 
gation under this Chapter or any Police officer not below 
such rank as the Local Government may, by general 
or special order, prescrible in this behalf, acting on 
the requisition of such officer may examine orally any 
person supposed to be acquainted with the facts and 
circumstances of the case. 

( 2 ) Such persons shall be bound to answer all 
questions relating to such case put to him by such 
officer, other than questions the answers to which would 
have a tendency to expose him to a criminal charge or 
to a penalty or forfeiture. 

Notes 

The poVf’er to examine witnesses under this section maybe 
exercised only by a Police officer who is making an investigation 
under this Chapter or who is of the prescribed rank and has been 
required by an investigating officer to examine any witness or wit* 
nesses. The provisions of this section do not apply to departmen* 
tal or other miscellaneous inquiries. 

May examine orally — The practice of requiring witnesses to 
give their statements in writing is contrary to the provisions of this 
section. It is not necessary that the .statement of every witness 
examined under this section should be reduced into writing, nor 
it is necessary that the statement of a witness should be recorded 
in full but if a statement is taken down in writing it should be in 
the Case Diary referred to in section 172 and not elsewhere — Sag 
19 A. 390 

Bound to answer — But if he refu.ses to answer or answers 
falsely he commits no offence. 

Persons to be examined 

The investigating officer should examine the witnes* 
ses mentioned in the hirst Information report. 
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a systematic and careful inquiry he should also 
ascertain the names of others who can give relevant 
evidence in the case and examine them. 

Pie siiould not omit to examine the persons who 
live close to the scene of occurrence. 

Mode of exammation 

^ A witness should be asked in respect of the facts 
which are said to be within his knowledge, in a «yste- 
,matic .manner. Impatience or anything calculate: tl to 
intimidate or annoy a witness will spoil him and be fatal. 
■ Leading questions may be put to those witnesses 
who are of defective memory, who are inaccurate 
observer or of tender age. At the same time nothing 
must be suggested to the witness that wall lead him to 
testify to matters of which, he is ignorant. The best 
way of . assisting such witnesses’ power of recollection, 
and description is to bring them to or near the scene of 
.occurrence, and tlien to examine them, 

Different kinds of witnesses need separate treatment 
during their examination. 

Much care and*" caution should be exercised in 

questioning children and in accepts 

ing their testimony, In one sense 
■they are good witnesses as they are feebh^ affected by, 
wordly considerations. In another sense they are the 
.worst, as tliey can be easily influenced and tutored. 

■Pardanashiii ladies should be examined in presence' 

y . . of their male relatives and with due 

Par danashin ladies j j i 

regard to their sex and parda. The 

investigating officer .should satisfy himself through si 
reliable person as to the id.entity of such persons. 

Witnesses -of position should be addressed politely in 

„ ^ , language suited to their standing,.. 

Respectable persons • ® “'’■j 
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VVoanded or sick-' \\dtniess'e’s require special consider- 

Wounded or Sick much the same 

persons ..assistance as do the witnesses ot 

defective memory, and of iiiae- 

curate observation. 

Deaf and dumb, and blind witnesses are generally 

DmI, dumb a blind The deaf and dumb 

persons s observative powers, and the 

blind man’s sense of hearing arfe 
frequently extraordimirily-' developed. In the rase of 
the former the services' of some one accustomed to deal 
with him should be utilised. 

Informers require the most minute examination, and 
Informers strict; searching corroboration is 

necessary in every detail of their 

evidence. . 

Veracity of a witness how to be tested 

To test the veracity of a witness questions should* 
be put to ascertain — ■ - > ’ ' 

„ ( l) The means of his. knowledge. 

His power of observation, and description. 

(3) His relations with the parties. 

(4) His own inte.rest.'in the case. 

(51. His character ahcTposition. 

Delay in examination , '• 

Delay in getting watnes-ses and examining them 
casts a doubt on their veracity and the investigating 
officer would do well to have the delay explained' by 
the witnesses. . - ^ ' 

Statements to police not (o ■ be signed ; and use of such, 
statements in evidence ■ 

. S.162.. U)- No statement ma,de by any person to 

a Police ollicer in the course .of an investigation under 
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this Chapter (i. e., Ch. XIV Cr. P. C.) shall, if reduced 
inttj writing-, be signed by the person making it ; nor 
sliall any such statement or any record thereof, whether 
in a police diary or otherwise, or any part of such 
statement or record, be used for any purpose (save as 
hereinafter provided) at any inquiry or trial in respect 
of any offence under investigation at the time when 
such statement was made : 

Provided that, when any witness is called for the 
prosecution in such inquiry or trial whose statement 
has been reduced into writing as aforesaid, the Court 
shall on the request of such accused, refer to such 
writing and direct that the accused be furnished with 
a copy thereof, in order that any part of such statement 
if duly pro^/ed, may be used to contradict such witness 
in the manner provided by section 145 of the Indian 
Evidence Act, 1872. When any part- of such statement 
is so used, any part thereof may also be used in the 
re-examination of such witness, but for the purpose 
only of explaining' any matter referred to in his cross- 
examination : 

Provided, further, that, if the Court is of opinion 
that any part of any sach statement is not relevant to- 
the subject matter of the inquiry or trial or that its 
disclosure to the accused is not essential in the interests 
of justice and is expedient in the public interests, it 
shall record such opinion (but not the reasons therefor) 
and shall exclude such part from the copy of the 
statement furnished to the accused. 

. (2) Nothing in this section .shall be deemed to 

apply to any statement falling within the provisions of 
section 32, clause (i), of the Indian Evidence Act, 1872.. 

Notes 

As provided by this secticn the statement of a witness made 
irefore the potice can be used only for ■ two purposes, viz», when- 
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it amounis to a dying declaration 32 ( r ) of the Indian 

Evidence Act) or when the accused proposes to use it for contra- 
dicting the witness who made it and who has heen called to give^ 
evidence for the prosecution. It cannot be used for the purpose 
of corroborating a prosecution or a defence witness, nor by the 
prosecution for the purpose of contradicting a hostile witness or 
a defence witness, nor by a Police officer to refresh his memory. 

The provi.sions of this section are mandatory and the Court is 
obligee! to supply the copies to the accused or direct that they 
should be supplied ; and an omission to do so i.saniUegallty~~ 
A. L. J. (ip3i) p. rS7 also A. L. J. 1931 p. 10. 

IVi^^iesscs flat to be troubled 


Per.son.s from whom inquiries are made by the 
police sl'iould not be unnecessarily harassed or detained. 
If any person summoned under S. 103 or S. 160 Cr. 
P. C, requests that’the period of his attendance be put 
on the record, the investigating- officer shall comply 
by making- an entry on the loil and counterfoil of the 
of the order form No. 7 — R. R. (U P) para loi. 

Arrest and statement of the accused 
Arrest ** 

When the evidence is. sufficient, or when there are 
reasonable grounds for believing that the accused has 
committed the offence, action under Sec. 54 Cr. P, C. 
is taken. The officer inve-stigating the case would 
arrest the accused or cause him to be arrested. The 
stage when such a step is expedient is left to his dis- 
cretion, He may watch a suspect, but may not restrict 
his movements without arresting him to remain in 
attendance as a witness — P. Reg, U. P) para pp. 

Statement 

.The statements of accused persons should be record- 
ed in full — P. Reg. {U. P) para gS. 
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AT? inducement to be offered 

S. 163. (f) No Police officer or other person in, 

authority shall offer or make or cause to he offered 
or made, any such inducement, threat or promise as is 
mentioned in the Indian Evidence Act, 1872, section 24. 

(2) But no Police officer or other person shall 
prevent, hy any caution or otherwise, any person from 
making' in the course of any investigation under this- 
Chapter (i. e., Ch, XIV Cr. P. C.) any statement which 
he may be disposed to make of his own free will. 


All oppression, trickery and other foul pradice.s for inducing 
c'onfe.ssions are most reprehensible and betray a lamentable want 
of detective tact, talent, resource and patient iiidusn-y on the part 
of the investigating officer and bring the whole police force into 
disrepute. It is also most oijjectionable to make over su.spects 
to zamindars and other villagers for tlie purpose of obtaining a 
■confession. 

Even senior officers exhibiting an anxiety for the detection of. 
important cases reported to the police unconsciously- tempt 
Subordinate officers to employ questionable means for obtaining 
a confession and thus trying to arrive'at the truth by objectionable 
short cuts. While the work of subordinate officers should be' 
carefully checked and their mistakes pointed out, it is desirable 
that they should, as far as possible, be allowed to follow their own 
■lines of invetigation. 

No Police officer’ — That is any Police officer whether he is, 
■engaged in the investigation of the case or not. The di.sobediencc 
to the rule contained in this section will amount to misconduct of 
which serious notice may be taken under the Police Act. 

‘Person in authority' — The phrase will apply to all persons who" 
a're engaged in the arrest, prosecution or examination of a 
prisoner, 
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: . ‘Promise*— It'is wrong to induce a confession by telling a 
prisoner that the case against him will be withdrawn or that a 
CO:nditionaI pardon under Sec. 337 would be obtained for him. 

Sub-section 2 — If the prisoner makes a confession of his own 
free will, he. should be allowed to proceed w-iih disclosures and not 
cautioned or warned against it, . 

Magisterial pozver to record Confessions and Siatemenf-- 

S. 164. (i) Any Presidency Magistrate, any Magis- 

trate of the first class and anjr Magistrate of the second 
•class specially empowered in tins behalf by the Local 
G6\’'ernment may, if he is not a Police officer record 
any statement or confession made to him in the course 
of an investigation under this Chapter (i, e. Ch. XIV 
Cr. P. C.) or at any time afterwards before the com- 
mencement of thg inquiry or trial. 

(2) Such. statements shall be recorded in such of 
Ihe manners hereinafter prescribed for recording 
evidence as is, in his opinion, best fitted for the cir- 
cumstances of the case. Such confessions shall be 
■recorded and signed in the manner provided in section 
364, and such statements or confessions shall then be 
be forwarded to the Magistrate by whom the case is to 
■be inquired into or tried, 

(3) A Magistrate .shall, . before recording any . such 

•confession, explain to the person making it that he is 
not bound to make a confession and that if he does so 
it may be used as evidence against him and no Magistrate 
shall record any such confession unless, upon question- 
ing the person making it, he has reason to believe that 
it was made voluntarily; and, when he records any 
confession, he shall make a memorandum at the foot of 
•such record to the following effect. 1 

'• I have e.xplained to {name) that he is not bound to 
make a confession and that, if he does so, any confession 
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he may make may be used as evidence ag'ainst him. and 
I believe that this confession was voluntarily made. It 
was taken in my presence and hearing, and was read 
over to the person making it and admitted by him to be 
correct, and it contains a full and true account ol the 
statement made bv him. 

(Sd). A. B. 

Magistrate.” 

Explanation — It is not necessary that the Magistrate 
receiving and recording a confession or statement 
should be a Magistrate having jurisdiction in the case. 

Notes 

„ This section empowers certain Magistrates to record statements 
or the confe.ssions of prisoners during the course of investigation 
or at any stage afterwards but before the commencement of the 
' inquiry or trial ; and prescribes the mode of recording them. 

Statement means the statement of a witness and dees not mean 
the statement of an accused person other than a confession, in 
other word.s it provides for the i-ecording of two classes of things, 
viz,, (i) the statement o^ a witness and (a) the confession of a 
person accused of a crime. 

If a witness has made a statement against the accused during 
the course of investigation which the investigating officer has 
reason to believe that it is true, and there is a chance of his being 
squared by the accused or his helpers, it will be well for the 
investigating officer to have his statement recorded before a Magis- 
trate under this section. 

A Magistrate of the second class not .specially empowered or a 
Magistrate of the third class is not competent to record a statement 
or a confession under this section. Ordinarily the deponent should 
be produced before the Magistrate having jurisdiction in the case, 
but if the latter cannot be reached in a reasonable time, the depo- 
nent may he produced before any other Magistrate of the first-class 
er. Magistrate of the second class specially enipowerfed. 


INVESTIGATION 


141 


Search by Police officers during investigation — 

Chaptei* V. on “Searches” p. 6l, 

Ideniiiication of suspects by witfiesses 

The investigating' officer must take steps from the 
very beginning of his investigation to ensure that the 
witnesses are given no opportunity of seeing the sus- 
pects before identification proceedings are held. Such 
proceedings should, whenever possible, be postponed 
until they can be held in the jail under the provisions of 
the Manual of Government Orders and para 3 i of Police 
Regulations, for the due observance of which as far as 
the police are concerned, the prosecuting inspector will 
then be responsible. 

When identification proceedings cannot be held in 
jail owing to there being no sufficient evidence on 
which the suspects can be arrested or for any other 
reason, the instructions referred to above must be 
followed by the investigating officer as far as they can 
be made applicable. In such cases the proceedings 
should take place before a Magistrate, as they would 
if they were held in jail, or, if no Magistrate is available, 
before two respectable and impartial persons who should 
be asked to satisfy themselves that the proceedings 
are fair both to witnesses and to accused. In any 
case of importance, when no Magistrate is available to 
conduct identification proceedings not held in jail, a 
Gazetted Police officershould arrange to attend — P. Reg, 
{U. P) para 105. 

As required by. para 3 1 of P. Regulations it is the 
duty of the Prosecuting Inspeetbr— • 

r. to watch carefully all proceedings taken at the 
headquarters for the identification of the accused persons 
and to see that they are conducted in such a Avay as to 
afford no grounds on which ‘Cao. bona fide s of the police 
can be called in question, 
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2, to inform the jailor at the time when prisoners 
are admitted to jail lock-up or as soon afterwards as 
possible, that indentification proceedings will be 
required, and 

3. to satisfy himself, before identification proceed- 
ings are held in jail, that the prov'isions of paragraph 
S70 of the Jail Manual of IJ.P. and of the Manual of 
G(fW|l|iment Orders have been full)?- observed, and he 
must, through the Superintendent of Police, or Magistrate 
.or Court concerned, bring to the notice of the Superin- 
tendent of jail any case in which an under-trial prisoner 
has been allowed to crop his hair, grow a beard or 
otherwise change his appearance. 

Mr. W arner in his book : “ Practical Methods in 
Police Work ” on page 216 says : — 

• ■ In conducting such procoedings tlue following points 

siiould always be kept in view, viz. : — 

r. Selection for the paiade ol only non-suspects 
of the same religlfii! and status etc. unknown to the 
witness. 

2 . 'Phe securing of privacy from view (place to be 
enclosed if possible) of the parade. 

3. Enumeradon of the number of non-suspects and 
total number on parade, 

4. Exclusion of every one — specially the police, 
from the proceedings. Prevention of all coming and 
going of jail ofhcial.s. 

5. Seclusion, till the completion of the proceedings 
of each witnes.s as -finished with, from others whose 
.evidence has still to be taken. This precaution would 
.exclude the possibility of signals, 

6. Changing the place, or places in the line of per- 

-■sons to be identified, at discretion before the at rival of 
each witness, . . _ ■ , 
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7. Exclusion of the man deputed to call each vi'it- 
ness irom a view of the proceedings. 

S. Definite information as to 'whether witness admits 
prior acquaintance with any suspect he identifies. 

9. Recording any well founded objection by any 
suspect to any point in the proceedings. 

Where a suspect is the sole wearer in the 
any conspicuous garment, the conducting officer should, 
ii possible, arrange similar \vfcar for others. 

Idenlification of P roper iy 

In important cases the practice of having articles or 
properly, recovered from suspects and suspected to be 
stolen, mixed up with other articles of a similar nature 
when the property* is shown to complainants for identi- 
fication may often be followed with advantage. In such 
cases precautions should be Uiffen similar to tliose-Jaid 
down for observance in the case of identification parades- 
of accused persons ; the p erson before rvhom the identi- 
fication is held must be above suspecion and it will be 
essential to prove that neither th< 5 ; property suspected, 
nor that w-ith whicli it }>as been mixed, could have been 
seen by the witness before hand — /. Rey. {U. P) para 
106. 

Procedure ivhere the accused is insane 

When it is established that a person has committed 
an act which would be a cognizable offence if done by a 
person in a sound state of mind, it is not lor the police 
to determine whether a defence can be made out on the 
ground of insanity. This question will be determined 
by the Court The accused should be sent for trial and 
liis mental condition should be mentioned in the diarv- 
F\ R. (U P) para loy. 
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p}- ocedure for sending articles comiected with the com- 
mission of offences to Sadar 

(1) All substance or articles counected with the 
commission of an offence which may be required as 
evidence at a trial should be sent with an invoice by 
the investig'ating' officer to the prosecuting inspector in 
a sealed cover with the contents noted outside. The 
prosecuting inspector shall sign the invoice to show 
that he has received the parcel and shall make an entry 
for it in his register. The invoice should show the 
name of the constable who has brought the sealed 
cover. 

( 2 ) If no medical or chemical examination of the 
article is required, the prosecuting inspector shall keep 
it until it is wanted for production in Court, 

( 3 ) If the article is one of which examination by the 
Civil Surgeon or chemical examiner appears to be 

• laecessary, the prosecuting inspector shall send it to the 
Civil Surgeon with a letter requesting him to examine 
it The prosecuting inspector shall note in his register 
the agency by Avhich ^he parcel is sent and shall obtain 
the Civil Surgeon’s receipt lor it 

( 4 ) On receiving the parcel, the Civil Surgeon will 
open it and inspect the contents. If he finds that lie 
can examine them, he will do so, and unless they consist 
of offensive matter such as stomach washing, vmmit or 
viscera, he will return them with t,he report of his 
examination to the prosecuting inspector, who will 
produce the report and the contents of the parcel, if 
returned when required by the Court to do so. If the 
contents are of such a nature that chemical examination 
appears desirable, the Civil Surgeon shall inform the 
Court to that effect and retain the contents until orders 
from the Court are received. 
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(5) On receipt of orders from the Courts requiring^ 
iiim to send the contents to the chemical examiner, the 
Civil Surgeon shnll proceed as laid down in the rales on 
■the subject contained in the Manual of Government 
Orders. 

(6) If the Court intimate that it does not consider an 

■examination l^y the chemical examiner necessary, the 
Civil Surg-con shall return the contents of the parcel to 
the Court for disposal, obtaining a receipt for it from 
the Court. . •/■ ■■ 

The Civil .Surgeon shall be the custodian, of subs- 
tances of an offensive nature as Jong as the medical 
analysis is under consideration. Once tlie analysis- has 
been made and the report and substances have been 
presented in Court, the police should take charge of the . 
exhibits, which should be kept in the Aialkhana — P, .Rejr, 
{U. P.) CIl XI para 128. • • ' „ 

Procedure token invesligaiio?i cannot be completed in- 
iweniy-four hours. 

.S. 167, (r) Whenever any person is arre.sted and 
detained in custody and it appears tiiat the investigation - 
cannot be completed within the period of twenty-four 
hours tixed by section 6r, and there are grounds for 
believing that the accusation or information is well- 
founded, the officer in clmrge of the police station or the 
Police officer making investigation if he is not below the 
rank of sub-inspector shall forthwith transmit to tlie 
nearest Magistrate a copy of the entries in the diary 
hereinafter prescribed relating to the case, and shall at 
the same time forward the accused to such Magistrate. 

{2) The Magistrate to whom an accused person is ' 
forwarded under this section may, whether he has or has 
not jorlsdiction to try the case, from- time to time 
authorise, the detention of the accused in such custody 
10 
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as such Alag-istrate thinks fit, for a term noi e^ceeuir.;:^ 
liiieen days in the whole. If he has not juvisciiction to 
ny the case or commit it for trial, and considers furiher 
detention unnecessary, he may order the accused to he 
forwarded to a Mag’istrate having- such jurisdiction: 

Provided tiiat no Magistrate of the third class, and 
no i\lagistrate of the second class not specially em- 
powered in this behalf by the 'Local Government shall 
authorise detention in the custody of the police. 

(3) A Magistrate authorising under this section de- 
tention in the custody of the police shall record his 
reasons for so doing. 

(■l) If such order is given by a Magistrate other than 
the District Magistrate or Sub-Divisional Magistrate, 
he shall forward a copy of his order, Avith his reasons 
for making it, to the Magistrate to whom he is imme- 
diately subordinate. 

Notes 

The section is applicable when an accused person is in cirstody 
and not when he has been released on bail. 
m 

Conditions for remand.— -There are two conditions to justify 
a remand order, viz ! — 

{a) that the investigation cannot be completed within the period 
of 24 hourS; and 

(/() that there are grounds for believing that the aocustitioti or 
'nit'orrnation is well-founded. 

The Magistrate should, by a perusal of police papers and, if 
necc-ssaiy, l^y examining the investigating ofiicer on oath, satisfy 
hinistlf as to the necessity of ordering the detention of the accused 
in cnslociy. Without adequate grounds he has no authority to detain 
an actuscd peison. Detention in police custody is to be allowed 
only in special cases and for stated reasons. There should at least 
be something to satisfy the Magistrate that the presence of the 
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pyrsiKa turesied while the police investigaticm is being held would 
in sunie discovery of evidence and that his presence is ind'es- 
pensable for the purpose— *6 Cr. L. J. 86. 

V/bo may ask for remand—The application for retnand should 
bs aiide either by the officer in charge of the police-station which 
expression includes officers of higher rank also, or by the investi- 
gating officer if he is not below the rank of Sub-Inspector. 

Application for remand— The application for remand should he 
accompanied by a copy of the entries in the Case Diary showing 

(a) when the accused was arrested, 

(/O the grounds for believing that he committed the otienca 
with wiiich he is charged, and 

(i) the reason why tiie investigation could not be completed 
within twenty-four hours of the accused’s arrest. ' 

If remand to police custody is applied for, it should be made 
clear why the presence of the accused at police investigation is 
necessary. The accused, if in police custody, should be forwarded 
to the Magistrate. 

Departmental Rule™A remand to police custody should not be 
applied for or given unless the officer making the application is 
able to show definite and satisfactory grounds for it. A general 
statement that the accused may be able to give further information 
should not be accepted. Applications for remand to police custody 
must be made through th% Superintendent of Police or gazetted 
Police officer in charge of a sub-clivision, and may be addressed to 
the Magistrate of the status required by Sec. 167 Cr. P. C.—P. Reg. 
(U. P.) Ch : X para no. 

Shall forthwith transmit to the nearest Magistrate—He should 
preferably ije the Magistrate having jurisdiction in the case but if 
jiii cannot be reached within reasonable time the application may 
be; presented to any other Magistrate of the first class or to a 
Magistrate of the second class specially empowered if the' accused 
is to bif taken back in police custody.; If the accused is to bo 
rem;inded to Magistrate's lock-up he may be put up before any 
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For a term not exceeding fifteen days—The period of remand 
is not to exceed 15 days. In important cases of dacoity or iu big 
gang cases against daCoits or robbers it often becomes c’ifficalt to 
complete the investigation within the period of 15 days. The 
proper course in such a case would be to proceed under section 170, 
to send a charge sheet under section 873 and to forward such of 
the accused, as against whom there issufScient evidence or well 
founded accusation to a Magistrate empowered to take cognizance 
of the offence upon a police report and to try the accused or com™ 
mit them for trial. Then, under Sec. 344, an application might be 
made for cause shown as specified there to postpone the commence- 
ment of the inquiry or trial and remand the prisoners, so that 
further evidence may be obtained and the investigation may be 
completed. The remaining accused person.s against whom there is 
no such evidence or suspicion .should be released on their executing 
bond.s, with or without sureties under S. 169—25 Cr. L. J. 732 (e) j 
s6 Cr. L. J, 6S (e). See also A. L. J. Vol. X*XIX (1931) p. 627. 

Persons arrested under S. 55 should be put up before a com- 
petent Magistrate for action under S. 1 12 and, if nec£s.sary, for 
detention under Sec. 344* They cannot' be remanded to custody 
under 3.567. ; 

Report of investigation by Subordinate Police 
Oficer.— 

S. 168 — When any subordirfete Police officer has 
made an investigation under this Chapter (i.e., under 
Cii. XIV Cr. P, C.), he shall report the result of such 
investigation to the officer in charge of the police 
station. 

Notes 

The ofScer in charge of' a police station i.s respori-sihle for the 
investigaiion of cognizable offences connected with his circle and 
all investigations by his subordinate: officers are made under his 
orters. See Ss, 156 and 157. It is his'business to; report the result 
of all lavesligations made by him or his subordinates to a competent 
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Magistrate — &4.’ Sa. t7o and 173. It is therefore necessary that the 
result of investigations made by his subordinates should be reported 
to him. 

Release of accused when Evidence deficient — 

S. £69, — If upon an investigation under this Chapter 
(i.e., Ch. XIV of the Code), it appears to the officer in 
charge of the police station or to the Police officer 
making the investigation that there is not sufficient 
evidence or reasonable ground of suspicion to justify 
the forwarding of the accused to a Magistrate, such 
officer shall, if such person is in custody, release him 
on his executing a bond, with or without sureties, as 
such officer may direct, to appear, if and when so 
required, before a Magistrate empowered to take cogni- 
zance of the offence on a police report and to try the 
accused or commit him for trial. 

Notes 

The powers under this section may be exercised by 
I. the officer in charge of a police s 4 ation, 

8. the investigating officer, and 

3, a Police officer of a superior rank under S. 531. 

’ The action of the police is subject to the control of the Magis- 
trate. The relea.se under this section will not prevent him from 
ordering the re-ane.st of the accused, if on the receipt of a report 
under section 173 such Magistrates think that there is a pritna fade 
case again.st the accused. 

In cases covered by this section a “ Final Report ” is sent to 
the Magistrate concerned. 

A Police officer of superior rank may however, proceed under 
section 17c in case.-; where action under sectioir 169 has been taken. 
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Case to be sent to Magistrate sohcn evidence is 
sujf/icient , — 

S. 170.— (i). If, upon an investigation under tiiis 
Chapter it appears to the officer in cliarge of the police 
station that there is • sufficient evidence or reasonable 
groimd as aforesaid, such officer shall forward the 
accused under custody to a Magistrate empowered to 
take cognixance of the offence upon a police report and 
to try the accused or commit him for trial, or, ii the, 
offence is bailable and the accused is able to give 
security, shall take security from him for his appearance 
before such Magistrate on a daj?' fixed and for his attendr 
ance from day to day before such Magistrate until 
otherwise directed. . 

(2) When the officer in charge of a police station 
forwards an accused person to a Magistrate or takes 
security for his appearance before such Magistrate under 
this section, he shall send to such Magistrate any weapon 
or other article which it may be necessary to produce 
before him, and shall require the complainant, if any, 
and so many of the p^ersons who appear to such officer 
to be acquainted with the circumstances of the case as 
he may think necessary, to execute a bond to appear 
before the Magistrate as thereby directed and prosecute 
or give evidence (as the case may be) in the matter of 
the charge against the accused. 

(3) If the Court of the District Magistrate or Sub- 
Divisional Magistrate is mentioned in the bond, such 
Court shall be held to include any Court to which such 
Magistrate may refer the case for inquiry or trial, pro- 
vided reasonable notice of such reference is given to 
such complainant or persons. 

(4) * ^ * =!« * * 
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15 ) 1 ‘>6 oflicer in 
■cuted shall del iv’er 
who executed it. 
the oriLrinei witri li 


boiici ls exe- 
:opv thereol to one of the per.sons 
and shall’ then send to the iMatristrate 
is report. 


If upon inves'.i' 
Siibordinale Polii 


The omcar in charge of the police station — ^TlT:s incluilcs of- 
ncei'K ot superior rank as well. On the report made hy a subordi- 
nate Pnhee ofikev ^vho investigated Hie case, the officer in charge 
has to riecide whether action under this section is to lie taken. A 
superior officer ina^; not approve of tlie action of the officer in charge 
■oi the poiice station and n; ly order the release of the accused 
under S. 169. 

Sub-s, ( 5 ) — Report referred to in this sub-section is apparently 
a charge-sheet submitted under S. 173. 

vS. 171. — .\o complainant or witness on his wajr to 
the Court of the Magistrate shall be required to accom- 
pany a Police officer, 

or shall be subjected to uimecessary restraint or 
incont-renience, or require to give any security for his 
appearanc.e other than his own bond : 

Provided that, if any complainant or v.dtness reluses 
to attend or to execute a bond as directed in section lySi 
tiie officer in cliarge of the police station may forward 
him in custody to the Magistrate, wdio may detain him 
in custody until he executes such bond, or until the 
hearing of the the c.ase is completed. 


Notes 


rovideci by tills section the witness should not be ket 
mice or restraint and should be free to move as they 
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Diary of proceedings in iiw es ligation,-- 

S. 172. if) Every Police officer making- an investi- 
gation under this Chapter shall day by day enter Uis 
proceedings in investigation in a diaiy, setting lorth the 
time at which the information reached him, tlie place 
or places visited by him and a statement of die circum- 
stances ascertained through his investigation. 

(2) Any Criminal Court may send for the police 
diaries of a case under inquiry or trial in such Courp 
and may use such diaries, not as evidence in the case 
but to aid it in such inquiry or trial. Neither the accused 
nor his agent shall be entitled to call for such diaries, 
nor shall he or they be entitled to see them merely 
because they are referred to by the Court ; but, if they 
are used by the Police officer who made them, to refresli 
his memory, or if the Court uses tiieni for the purpose 
of contradicting such Police officer, the provisions of the 
Indian Evidence Act, 1S72, .section 161 or section 
as the case nia}- he, shall apply. 

Notes 

What a Diary should ^contain— The Case Diary must contaiis 
the particulars required by S. 172 in no more detail than is abso- 
lutely necessary to enable a supervising officer to understand the 
facts, A note should be made in it as to whether the complainraU 
confirms his fiist information report, and the substance of any 
supplementary .statement he makes to the iru estigating officer .should 
be briefly recorded. As reg:ard.s the statement of nitnesse-s, ii vviif 
ordin.irily -Suffice to note in the diary the nan es of ail persoriw 
examined with a brief .Summary of the evidence offered by each . 
The statements of accused persons only should be rtconied in fulh 
When investigation is clo.sed for- the day, the lime and place at 
which it i.« closed must be noted, and throughout the investigation 
the diary must be sent daily to the Superintendent on all clays on 
which any proceedings are taken. If the investigating officer i-s 
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not himself irs charge of the station, the diary must be sent through 
the officer in charge, except when this will cause delay. All changes- 
of investigating officers must be recorded in it. If more officers 
than one are investigating the same case independently at the same 
time each sliould keep a .separate diary. The provisions of sections 
i 6 z and 173 must be carefully .studied. In petty cases a very -short 
case diary will ordinarily be sufficient— ~P. Reg. (U.P.) para. gH. 

Ihe Case Diary should be concise and should exclude all 
repetitions and irrelevant matters. The practice of writing long- 
winded diaries involves an unnecessary waste of time of those who 
write or read them. 

Use of a Case Diary, 

(a) by the Court,— It may be perused by the Court for the 
purpose of assisting it in inquiry os trial, or as suggesting means of 
further elucidating the points which need clearing up and which are 
material for doing Justice between the accused and the Crown. — 
S. 173 cl. (z) ! 44 C. S76 (F. B,) ; 37 C, 295 ; 19 A. 390 ; 23 Cr. L. j. 
251 (Lah.) ; A.I. R. 1926 (Lah.) 54. 

(3) It may also (<>) direct the Police officer who is giving his 
evidence to refresh his memory on any point from the notes made 
by him in the course of investigation of the case ; or (^) ques- 
tion him as to the contradictions whic^ may appear between the 
statements recorded in the diary and the evidence which the police 
officer is giving in the Court— S. 173 (2) ; 2 Pat. L. J. 223 =--3 6f I. C 
2jo; 3 Pat. L. J. s6S. 

(h) ly ti PQHce-osf,ccr,—{i') He can refre.sb his memory on auy 
fact when he is under examination— S. 173 (2). 

The accused cannot insist that the Police officer should refer to 
the Diary to tefiesh his memory — S C. 154. 

I:!ut can he be compelled to refresh his memory if necessary I 

In Hi&rkhu and utkers vs. A/;/ reported in \g A. L.J. p, 76,, 
Pjggot J, observed as follows: “A witness before a dourt 01 
Justice is under an obligation to tell the truth and the whole truth, 
to the best of his power, if upon any, question he suffers from a 
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bena fide lapse of memory, and that fnilare of hienitny can he 
remecUed by reference to any memoranduin or other wriiinj; pre- 
pared by the witness at the time, and the Court invites tiie witness 
to refresh his memory with reference to the writing the witness is, 
in our opinion, under an obvious obligation to do so. It is a ptut 
of the duty under which he lies to lay tlve whole truth Ijefore the 
Court to the best of his ability.’' 

In Mohi-iid-din vs. K. Emperor. A. I. R. I9't4, Pat. 1S29, it was 
held, that if a Sub-inspector does not rememhev what a wiiness 
stated at the investigation and refuses to refresh his memory from 
the diaries the Cmirt should compel him to look into tlie diaries. 

(c-) by tbc If the Case Diary has been used by the 

Couit to coniradicl the Police officer who made it, or by the Police 
officer himself to refresh his memory, the accused or his pleader 
has a right to see that portion of the Diary which has been referred 
to for either of the.se purposes and, he can cros-s. examine the Police 
officer with reference to that portion — S. 172 (2). 

(2) Under S. 162 the accu.sad is also entitled to get a copy of 
the statement made by a witness to the police for the purposes of 
cross-examination. ■ ' 

Report of Police officer . — 

r 

vS. 173. (1) Every investigation under this Chapter 

shall be completed without unnece.ssary delay, and, as 
soon as it i.s completed, the officer in charge of the 
police station .shall — 

ia) forward to a Magistrate enipowered to take 
cognizance of the offence on a police report a report, 
in the form prescribed by the Local Government, .setting 
forth the names of the parties, the nature of the informa- 
tion and the names of the persons wlio appear to be 
acquainted with the circumstances of the case, and 
stating whether the accased, if arrested, has been for- 
warded in custody, or has been released on his bond, 
and, if so, whether with or without sureties, and 
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ih) comrnunirate, in such manner as may he pres- 
cribed by the Local Government, the action taken bjr 
him to the person if any, by whom the information 
relating to tlie commission of the offence was first 
given. 

(2) Where a superior officer of police has beep 
appointed under section 15S, the report shall, in any 
case ill whicli the T^ocal Government by general or 
special order so directs, be submitted through that 
officer, and he may, pending the orders of the Magistrate, 
direct the officer in charge of the police station to make 
further investigation, 

(3I Whenever it appear.s from a refiort forwarded 
under this section that the accused has been released on 
his bond, the Magistrate shall make such order for the 
discharge of such bond or otherwi.se as he thinks fit, 

(4) A copy of any report forwarded under this sec- 
tion shall, on application, be furnished to the accused 
before the commencement of the inquiry or trial: 

Provided that the same shall be paid for unless the 
M'agi.strate for some special reason tlvnks fit to furnish 
it free of cost. 

Notes 

When ;in investigation is complete the investigating officer must 
comply with the provisions of .sections 168-171 and 173 Cr. P. C. 
The report prescribed by section 173 nin.st, under that section, ba 
sent through the officer in charge of the station, and should be in 
the form of the Charge Sheet (No. 339), if the case is sent for trial, 
and in the form of the final report (No. 340) if the case is not sent 
for trial. The Charge Sheet should ordinarily be submitted together 
with the final Diary in the case, direct to the Court concerned and 
a report, that this i.s being done, should be sent separately to the 
Superintendent of Police. The Final Report should he sent 
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through the Superintendent of FoUce. Information of the veKult of 
Investigation must as required by section 173, be sent by the StatioK 
Officer to the complainant, if any, by post-card in the prescribed 
form at the same time as the Charge Sheet or Final Report is sent 
to the Court — P. Reg. (U. P.) para. Ml. 

Previous comnctions to be noted — 

Particulars as to any previous convictions of an 
accused should be noted in Column 7 of the Charge 
Sheet. If the accused resides in another police station 
of the same district, the officer in charge of that station 
should be asked to give details of his previous convic- 
tion (if any) and to send them to the prosecuting ins- 
pector direct if time is short — P. Reg. [U. P.) para Jis. 

C. — Investigation tfi cases where Police officers are 
accused. 

When the offence alleged against a Police officer 
amounts to an offence only under section 7 of the 
Police Act there can be no magisterial inquiry under 
the Criminal Procedure Code. In such cases, and in 
other cases until and unless a magisterial inquiry is 
ordered, inquiry will be made under the direction of 
the Superintendent of Police in accordance with the 
following rules : — 

I. — Everj>' information received by the police relat- 
ing to the commission of a cognizable offence by a 
Police officer shall be dealt with in the first place 
under Chapter XIV, Crirninal Procedure Code, accord- 
ing to law, a case under the appropriate section being 
i^gistered in the police station concerned ; provided’ 
that — 

(1) if the information is received, in the first instance, 
by a magistrate and forwarded by the District. , 
- Magistrate to the police, no case will be regis- 
tered by the police ; 
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(2) in the case of information given, in die first 
instance, to the police the report required b}'' 
section 157, Criminal Procedure Code, shall 
be forwarded to the District Magistrate, and 
when forwarding it the Superintendent' of 
Police shall note on it with his own hand what 
steps are being taken as regards investigation 
or the reasons for refraining from investigation ; 

(3} unless investigation is refused by the Superin- 
tendent of Police under section iS/(i)(i>), 
Criminal Procedure Code, and not ordered by 
the District Magistrate under section 159, or 
unless the District Magistrate orders a magis- 
terial inquir}” under section 159, investigation 
under section 156, Criminal Procedure Code, 
shall be ^made by a Police officer selected by 
the Superintendent of Police and higher in 
rank than the officer charged ; 

(4) on the conclusion of the investigation and before 
the report required by section 173, Criminal 
Procedure Code, is prepared the question 
wdiether the officer char|ed should or should 
not be sent for trial shall be decided by the 
Superintendent of Police, provided that before 
an officer whose dismissal would require the 
concurrence of the Deputy Inspector-Genera] 
under paragraph 449 is sent for trial by the 
Superintendent of Police, the concurrence of 
the Deputy Inspector-General must be ob- 
tained ; 

{5) the charge sheet or final report under section 
173, Criminal Procedure Code, shall be sent 
to the District Magistrate ; if the Superinten- 
dent of Police or the Deputy Inspector-General 
has decided against a prosecution, a note by 
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the Superintendent of Police giving- the 

tor this decision shall be "endoVsed inn or 

attachecl to, the final report ; 

(Sj when the reason for not institnting: a prosecotion 
IS that the charge is believed to be baseless 
no lurther action will be necessary; if the 
clmrge is believed to be true and a prosecu- 

lon IS not andertaken owing to the evidence 

being considered insufficient or for anv other- 
reason the Superintendent may, when the 
final Import ender section J73, Criminal Pror;e- 
duie Code, has been accepted by the District 
Magistrate take departmental action as laid 
down m paragraph 460, 

II. When information of the commission by a Police 
officer of a non-cogmzable offence (including an offence 
under section 29 ol the Police Acy is given in the W 
instance to the police, the Superintendent of Police may 
lihe sees reason to take action eitlier (n) ^ 

deparlmeiitally as laid down under head Ilf of 
paragraph and in paragraph 46 o or (^) as an nkemative 
to, or at any stage Rf the departmental proceedta Js 
fo ward a report in writing to the District CiS 
with a request that he will take cognizance of the offem c 
under section t 9 o (i) (i). Criminal Procedure Code 
provided hat repofls against Police officers of havip!; 
committed non-cognizable offences will (when made 5 
the police and unless there are special reasons for cSesir 
itag a magustenal inquiry or formal police investio-ation 
under the ^de) ordinarily be iiiquffed Into d?pait 
inuitally and will not ordinarily be referred to^ the 
Dryict Magisti-ate until departmental hiqn'y ifcom 
plet^ and then only if a criminal prosecution is desired. 

On receiving information either by means of a rono-f 
m writing from the Superintendent of Police as hiid 


down above, or othewise as laid down in section i 9 o 
Li) {/?) and (Vi, Criminal Procedure Code, of the commis- 
sion by :i I’olice ofncvr of a non-cogni/mble oiffence, the 
District Magistrate may, subject to the general pro visions 
of Chapter KV, Part I>, Criminal Procedure Code — 

(a) proceed with the case under Chapter XVII, Cri- 
minal Procedure Code; 

i/b order an inquii^/ by a magistrate or an investiga- 
tion by the pe/iice under section 202, Criminal 
Procedure Code; or an investigation by the police 
under section 155 (2) ; 

ly) decline to proceed under section 203, Criminal 
Procedure Code. 

If an investigation by the police is ordered it will be 
made under section 155 (3), Criminal Procedure Code, 
by an officer selecfed bv the Superintendent of Police 
and higher in rank than the officer charged and all further 
proceedings will be exactly as laid down for cognizable 
cases in paragraph 456-! (4), (5) and (6) above. 

If no investigation by the police is ordered and the 
District Magistrate, either after or, without magisterial 
inquiry', declines to proceed criminally' with the case., 
the Superintendent of Police will decide, in accordance 
with the principles s<-'t forth in paragraph 456-I (6) 
above and subject to tlie orders contained in paragraph 
463, wliether departmental proceedings under paragraph 
460 are required. 

III. — When a Superintendent of Police sees reason 
to take action on information given to him, or on his 
own knowledge or susvucion, that a Police officer sub- 
ordinate to him has committed an offence under section 7 
of the Police Act or a non-cognizable offence (including 
an. offence under section 29 of the Police A.ct) of which 
he considers it unnecessary at that stage to forward a 
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report in writing to the District Magistrate undt-'r rule 
II above he will make or cause to be made by an officer 
senior in rank to the officer charged, a departmental 
inquiry sufficient to test the truth of the (’barge. On the 
conclusion of this inquiry he will decide whether lurcher 
action is necessary, and, if so, whether the officer charged 
should be departmentally tried, or whether tlie District 
Magistrate should be moved to take ccgniaan('e of the 
case under the Criminal Procedure Code: provided 
that before the District Magistrate is moved by the 
Superintendent of Police to proceed criminally w’ith a 
case under section 29 of the Police Act or other non- 
cognhable section of the law against an inspector, 
sergeant or sub-inspector, the concurrence of the Deputy 
Inspector-General must be obtained. Prosecutions under 
section 29 should rarely be instituted and only when the 
■offence cannot be adequately dealt with under section 
7. — P. Reg. {U. P) para 4 s6. 

The offence of negligently (or wilfully) suffering a 
prisoner to escape should ordinarily be dealt with by 
prosecution under section 29 of the Police Act, and 
not under section 2S 3 or 225 A of the Indian Penal 
Code. — P. Reg. {U. P.) para 


INQUESTS 


o. £74 t ij The officer in charge of a police station 
m some other Police officer specially empowered by the 
Loca Government in that behalf, on receiving info'rma- 
tion that a person— 

(d) has committed suicide, or 

(^) has been killed by another, or by an animal or 
by machinery, or by an accident, or 
(c) has died under circumstances raising a reasonable 
suspicion that some other person has committed 
an offence, 

shall immediately give intimation thereof to the 
nearest Magistrate empowered to hold inquest, and un- 
less otherwise directed by any rule prescribed by' the 
Local Government, or by any general or special orLr of 
the District or the Sub-divisional Magistrate, shall proceed 
to the place where the body of such deceased person is 
and there, in tlie presence of two or more respectable 
inhabitants of tlie neighbourhood, shall make an invest! 
gation, and draw up a report of the apparent cause of 
death, describing such wounds, fracture, bruises and 
other marks ot injury as may be found on the body and 
stating m what manner, or by what weapon or instru- 
ment (il any), sucii marks appear to have been inflicted. 

(2) The report shall be signed by such Police officer 
and other persons or by so many of them as concur 
xheiein, aiui shall be iorthwith forwarded to the District 
klagistiate 01 the Sub-divisional Magistrate. 

11 . 
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( 3 ) When there is any doubt regardixig the cause of 
death, or when for any other reason the Police-officer 
considers it expedient so to do, he shall, subject to such 
niles as the Local Government may prescribe in this 
behalf, forward the body, with a view to its being ex- 
amined, to the nearest Civil Surgeon, or other qualified- 
medical man appointed in this behalf by the Local 
Government, if the state of the weather and the distance 
admit of its being so forwarded withoxit risk of such 
putrefaction on the road as would render such examina- 
tion useless. 

{ 4 ) In the Presidencies of Fort St. George and Bom- 
bay, investigations under this section may be made by 
the head of the village, who shall then report the result 
to the nearest Magistrate authorized to hold inquests. 

(s) The following Magistrates are empo'wered to hold 
inquests, namely, an)^ District IMagistrate, Sub-divisional 
Magistrate or Magistrate of tlie P'’irst class and any Magi- 
strate specially empowered in this behalf by the Local 
Government or the District Magistrate, 

Notes 

For inquests in the Presidency towns of Pomhay and Calcutta— 

Coroners Act IV of 1S71. For powers of village headman in 
Tombay — [Section 11 Ponibay Village Police Act Vill of 1S67. 
For powers of the village heaclni,tn in Madra.s— .SVtf Section 13 of 
Mael. Peg. XI of Ji 5 i 6 . 

Under S. 45 every village headman, village accountant, village 
watchman, village Police officer, owner or occupiers of land, and 
ihe agent of any such owner or occupier in charge of the manage- 
ment of that land and every officer employed in the collection of 
revenue or rent of land on the part of Government or the Coart of 
Wards, shall forthwith communicate to the nearest Magistrate or 
to the officer in charge of the nearest police .station, whichever is 
the neaier, any inforntation which he nuay posses.s respecting the 
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occurrence in or near snch village of any sudden or unnatural death 
Of of any death under suspicious circumstances or the discovery in 
or near such village of any corpse or part of a corpse, in circum* 
^stances v;hich lead to a reasonable suspicion that such a death has 
occurred, — P. {U.F.) para J 

All sub-inspectors and such head constables as may be speciaHy 
selected by the Superintendent of Police, are empowered by Local 
Govcrninent to make enquiries under ; section 1740. P.C. — See 
P. {II P.) para ISO. 

Investigation by the police under 3 . 174 Cr, P. C. ahouid when 
made, if possible be made before the body is touched or moved. 
In U. P. form No. ar r is used. Where death is due to an accident 
or suicide and in which enquiry is concluded in one day, this form 
is used both as the inquest report and as the case diary prescribed 
under section 172, — P. Pep-, {U.P.) pira ist. 

When death is knoj^vn or suspected to be due to the commission 
of a cognizable offence, or when for any other reason the investigat- 
•iiig officer considers it expedient to do so, he shall send the body 
for post-mortem examination if the state of the weather and the 
distance admit of its being forwarded without risk of such putre- 
faction on the road as would render examination useless — P. Rep. 

{IIP.) para 1^3. ^ 

Whenever the sudden or unnatural death of a European is re- 
ported the officer in cliarge of the station shall inimectiately send 
■urgent information to the Superintendent, and the report required 
by S, 174 Cr. P. C. shall be made by a European officer. Unless 
death has been cau.sed by violence, the marks of which are apparent, 
no Indian officer shall examine the body; under no circumstances 
.“hall any examination he made whan the deiieased is of the female 
sox, but a Police olTicer not below the rank of head constable shalj 
remain with or accompany the body until the Magistrate's orders 
are received. — See a'’. Peg. para 132. 

The finger impressions t>f .ail unidentified corp.ses should be 
taken on search slip forms and .sent to the Finger Print Bureau for 
■search. Similarly, where tl8.ath i.s known or suspected to be dus 
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to the commission of a cognizable offence and where there is any 
possibsJit}' that finger impressions if subsequently found on the 
scene of the crime may become inatenal to the investigation, the 
finger impressions even of an identified corpse should be taken on 
a search slip in order that they may be compared with any fi.nger 
impressions found at the scene of the crime before time is wasted 
in using the latter as a basis of search for the culprit. 

Ordinarily there is no such difficulty in taking impressions from 
the finger of a corpse, but it sometimes happens that the skin of 
the fingers is so contracted and wrinkled that decipherable prints 
cannot be obtained. In such cases the Medical Officer holding the 
post-mortem should be asked to remove the skin from the fingers. 
Pie should place each piece in a separate sealed envelope, marking 
on the outside the finger to which it belongs. These envelopes 
should then be sent to the Finger Print Bureau for opinion. The 
finger prints of corpses should invariably be taken under the super- 
vision of an officer not l^elow the rank of 'sub-inspector. Prints 
of all fingers must be taken and the supervising officer will certify 
by his signature on the search slip that the impressions have been 
correctly taken in his presence. The supervising officer will note 
in the remarks column of the search slip the condition of the bod'y» 
whether in an advanced stage of decomposition or otherwise — .See 
F, lieg. {C/.-P’) Pafti 

In the c.ases noted below ihe following steps are taken by an 
investigating officer in order to assist Medical officer making ex- 
aminations of dead bodies and injured persons;— 

I — Case of suspected poisoning 
He would collect and take in his custody the following 
substances and articles and send them to the Prosecuting 
Inspector as required by the rules : — 

(1) Any food or drink last partaken of by the 
deceased. 

(2) Any vomitted matter which may be on the person 
or bed ; this should be carefully swabbed up with a rag. 


(3) Any clothing, malting, wood, mud flooring or 
manure or dirt heap into which any vomitted matter has 
soaked. ' 

( 4 ; The contents of any vessel containing vomitted 
raatter.^ 'Phis should carefully be put into a bottle. 

( 5 ) 5'he ashes of the funeral pyre in the event of 
cremation. 

(fl) lie should elicit information on the eiglit fol- 
sowing points and enter them in the special diary in due 
order :■ — , ■ ' 

(j) (.he interval between the last time that the person, 
who is supposed to have been poisoned, ate or drank 
anything, or took any medicine and the first appear- 
ance of symptoms of poisoning ; 

(//) the interval between the last time of eating or 
drinking either food or medicine, and the occurrence of 
death (if death occurred) ; 

(jif) w'hether the person moved jTom the place where 
the first symptoms were noticed, and, if so, how far 
he went ; 

(<■<') what tiie first symptoms of poisoning v.'ere ; 

iv) whether vomitting or purging occurred : 

ivi) whether the person became drowsy or fell 
asleep ; 

ivis) whether any cramps or twitching of the limb.s 
were observed, or the tingling of the .skin or throat was 
complained, of ; • 

(?■?//) any other symptoms noticed. 

•in ca.ses of suspected human poisoning a short 
account of the facts of the case are to be given in the 
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following form for the guidance of the Chemical Ex* 
aminer when the substance is transmitted for analysis 

(r) Name, sex and age of the patient. 

(2) Nature of food last taken, 

(3) How soon after this meal did the symptoms of 
poisoning began ? 

(4) Did the patient walk from the place \vhere he 
was first taken ill ? If so, how far? 

(5) Did the patient complain of pain or discom* 

fOlL ? 

( 6 ) Was there purging ? 

(7) W'as there vomilting ? 

(8) Did the patient become unconscious? If so, how- 
soon did this occur after the onset of the symptoms ? 

(q) Was the patient dizzy or faint ? 

(lo) Did convulsions or cramps occur ? 

(ri) Did the patient complain of tingling of the skin 
or throat ? # 

(12) Did the patient talk sensibly or foolishly ? 

(t?) Did the patients pick at objects on the ground 
or bed ? ’ 

(14) Was any treatment adopted ? If so, what was- 
its nature t 

(15) Did death occur, and if. so, how soon after the 
illness began ? 

fi6) WMiat poison is supposed to have been used ? 

Information on the above points are to be for- 
warded 10 the District .Magistrate before the latter 
officer sends the substance for C-hernical analysis. 
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II. Cases of hanging or strangxdaiion^ 

(1) If possible, before the body is cut or removed, 

the strangulating medium is to be noted, and any lividity 
of face, specially of lips and eyelids, any projection of 1 

the eyes, the state of the tongue, whether enlarged and 
protruded or compressed between the lips, the escape of 
any fluid from mouth and nostrils and the direction of 
its flow. 

(2) When the body is cut down, or the strangulating 
medinm removed, particular note is to be made of the 
state of the neck, whether bruised along the line of 
‘Strangulation, 

(3) The direction of the mark is also to be noted 
i. e., whether it is circular or oblique. 

(4) The slate of the thumb is also to be noted. 

The investigating officer is to take in his possession 

the materials by which hanging or strangulation h‘as 
been effected. y 

III. When a body is found in a well or tank., 

A Police officer is to take note of the following '.1 

(/) Any marks of blood around the mouth or on the 
sides of the well or tank. 

(/;’) When the body is removed, any external marks 
of injury, especially about the head and neck. 

(ni) The state of the skin — v.'hether it is smooth or 

rough. 

(iV) The examination of the hands — anything they 
may hold should be carefully removed. 



IV , — IV/ure the body is found murdered in an open field 

(j) The number, character, and appearance of any 
injuries are to be noted. 

(2) If a weapon is found, it should be covered with 
paper, and any marks of blood on it and any adherent 
hairs should be noted and preserved. 

(3) In the case of an exposed infant, the state of the 
chord, especially if tied, and any marks of violence 
should be noted. 

V. — Cases of presumed murder, and burial nr errnnation 
of the remains 

it) Any marks of violence, e.specially about the skull 
should be examined and noted. 

(fit) Any indications of sex is to be noted and a jaw 
and the bones of the pelvis at least are to be brou;^ht 
away. 

(m) If there are any suspicions of poisoning, the earth 
from the place where ^lie stomach was is to be carefully- 
taken up. 

0 '?/) If a body, presumed to have been murdered, has 
been burnt, any fragments of bones which may be 
found among the ashes should be collected and sent in. 

VI.— “ Where opinion on blood marks or stains is required. 

In cases in which an opinion on the nature of the 
stains on clothes is required, the stains should be allowed 
to dry before the clothes are folded up. 

In the case of blood stains or spots on mud iloors or 
hard earth etc., the piece containing stains should be 
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cut out and wrapped in cotton wool as provided by 
police rules, before it is sent for obtaining the opinion — • 
6 Vc’ P. ( 6 . P.) para 125. 

‘'Fhe following are the rules made by the Local 
Rules framed under Government under the V i llage Pan- 
Village Panchayat Act chayatAct:- 

1, On receiving information of a suicide or of a 

death caused by an animal or by machinery or by an 
accident, the shall immediately assemble the 

Pq)ichayt>f or as many members thereof as can be 
assembled. 

2. The Sarpanch and the other present members (if 
any) of the Panchayat shall then— 

O?) examine the body and have it i den tilled and 
record a description of the body, and 

(/O examine and record the place rvhere the death 
occurred, and 

(c) inquire into the circumstances of the death, espe- 
cially with a view to ascertaining whether the death was 
a suicide or was caused by an animal or by machinery 
or by an accident, or whether there is any reason to 
suspect any foul play, and 

{,d) prepare for transmission to the. police station a 
brief report in form No. VIII which shall be signed or 
jnarked by the Sarpanch /Sind all members of the Pan- 
chayat present at the inquiry and shall contain the 
following informations:™ 

(i.) date and time of the receipt of the report of the 
death, 

(2) the approximate date and time of death, and 
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(3) name, parentage, caste, sex and age of the 
deceased, — 

(4) the result of examination of the body, and rnarka 
of injury being specially noted, and it being staled in 
what manner or by what weapon or instrument (if any) 
such marks appear to have been inflicted, 

(s) the result of the inquiry, including an, opinion as 
to the cause of the death and as to whether the death 
was a suicide or was caused by an animal or by machi- 
nery or by an accident, or there was any reason to 
suspect any foul play, and including the grounds on 
which this opinion is based, and 

(6) date and time of the completion of the report, 

3. If the opinion recorded in the 'report is that there 
is no reason to suspect foul play, the report shall be- 
made over to the Chaukidar as soon as possible for 
transmission to the police station. 

4. But if the opinion recorded is that there is 
reason to suspect fouf play, the Sarpanch shall at once 
arrange for the immediate despatch of the report to the 
police station by hand of any person available. 

If the person bringing the report of the Panchayaf 
to the effect that the death has occurred in circumstances 
raising suspicion of foul play is not a village Chankidar, 
he shall be paid dieting allowance. 



CHAPTER XV 


ACCOMPLICE EVIDENCE 


The facts and ctrcumsfcances of some cases require 
the examination of an accomplice in crime as a witness 
in the case. The provisions of the Code under which 
pardon is tendered to an accomplice is given below. 
Under Sec. 133 I. Evi. Act a conviction is not illegal 
merely because it proceeds upon the incorroborated 
testimony of an accomplice, but it has been held by all 
the High Courts in India that the evidence of an: 
accomplice must be corroborated in material particul- 
ars. The result of the decisions appears to be tljat 
(/) that there must be corroboration as to the commis- 
sion (corpus delicti) and circumstances of the crime, 
{ii) as to the identity of each one of the accused ; and 
( iii ) his actual participation of the crime, i. e., where 
there are several persons^, the corroboration must be not 
only as to one, but as to all of the,» persons affected by 
the evidence, 

S. 337 (0 In the case of any offence triable exclusive- 
ly by the High Court or Court of 
Session, or any offence puriishable 
with imprisonment which may 
extend to ten years, or any offence punishable under 
section 2 ri of the Indian Penal Code with imprison- 
ment which may extend to seven years, or any offence 
under any of the following sections of the Indian Penal 
Code, namely, sections 216A, 369, 401, 435 and 477A, 
the District Magistrate, a Presidency Magistrate, a Sub- 
divisional Magistrate or any Magistrate of the first clas» 
may, at any stage of the investigation or inquiry into, or 


Tender of pardon 
to accomplicK 
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the trial of the offence, with a Yiew to obtaining the 
evidence of any person supposed to have been direc.tly 
or indirectly concerned in or priv}? to the offei3ce, 
tender a pardon to such person oh condition of his 
making a full and true disclosure of the whole of the 
circumstances within his knowledge relatu'e to the 
offence and to every other person concerned, whether 
as principal or abettor, in the commission thereof : 

Provided that, where the offence is under inquiry 
or trial, no Magistrate of the first class other than the 
District Magistrate shall exercise the power hereby 
conferred unless he is the Magistrate making the inquiry 
or holding the trial, and, where the offence is under 
investigation, no such Magistrate shall exercise the said 
power unless he is a Magistrate having jurisdiction in a 
place where the offence might be^ inquired into or 
tried and the sanction of the District Magistrate has been 
obtained to the exercise thereof. 

(lA) Every Magistrate who tenders a pardon under 
•sub-section (l) shall record his reasons for so doing, 
and shall, on application being made by the accused 
furnish him with a coiiy of such record: 

Provided that the accused shall pay for the same 
unless the Magistrate for some sp^ecial reason thinks fit 
to furnish it free of costs. 

( 2 ) Every person accepting a tender under this 
section shall be examined as a witness in tlie Court of 
the Magi.strate taking cognizance of the oifence and in 
the subsequent trial, if any. 

(2 A) In every case where a person lias accepted a 
tender of pardon and has been examined under sub-sec- 
tion ( 2 ), the Magistrate before whom the proceedings 
are pending shall, if he is satisfied that there are reason- 
able grounds for believing that the accused is guilty of 
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an offence, commit him for trial in tlie Court of Sessions 
or Ilio-h Court, as the case maf be. 

(3) Such person, unless he is already on bail, shall 
be detained in custody until the termination of the 
trial . ■ ■ .. ■ 


S. 3 38. At any 

Power to direct 
tender of pardon 


time after corinmitment, but before 
judgment is passed, the Court to 
which the commitment is made may, 
with the view of obtaining on the 


trial the evidencie of anj^ person supposed to have been 
directly or indirectly concerned in, or privy to, any 
such offence, tender or order the committing Magistrate 
or the District Magistrate to tender a pardon on tlie 
same condition to such person. 



CHAPTER XV! 

BAIL 


A. — General Provisions, 

B. — Departmental Rule for Bail. 

C. — Cases under the Code where Bail may be 

granted. 

D. — Provisions for Ball in resp>ect of offences under 

other Laws. 

A. — General Provisions. 

S. 496. When any person ol^jer than a person 
, accused of a non-bailable offence is 

Sn what cases bail to . , -i . • -i -.i 

be t.aken arrested or detained without warrant 

by an officer in charge of a police 
station, or appears or is brought before a Court, and is 
prepared at any time while in custody of such officer or 
at any stage of tl^e proceedings before such Court to 
give bail, such person shall be released on bail: 

Provided that such officer or Court, if he or it thinks 
tit, may, instead of taking bail from such person, dis- 
charge him on his executing a bond without sureties for 
his appearance as hereinafter provided. 

Provided, lurther, that nothing in this section shall 
be deemed to effect the provisions of section ioy, sub- 
section (4), or section 117 sub-.sectidn (3). 


“'Bail" is not intended to be punitive, but only 10 
jUtenuance of the prisoner at the trial. 



in baii-able offences no needless impediments 
in the way of an accused’s being admitted to 
321 ; 41 I. C. 345. 

Any person other than a person accused of 
offencc-~-These words cover the case of a person 
accused of a non-baiiable offence and also of a person 
been arrested for a matter which does not amount to an 
For examples arrests made under sections 54 (cl. 2}, 55 and 

By an officer in charge of a police station — A person 
without warrant by a subordinate Pohce officer should be taken to 
the officer in charge of the police station under S. 60. 

Is prepared at any time while in custody to give bail — As 
as a person is arrested without a warrant by an officer in charge 
of a police station or by a subordinate officer and brought before 
him such person should be given tne option of a reasonable hail. 
The entry in a General or Case Diary regarding the arrest without 
warrant of a person wht) may be legally admitted to bail should 
show the anionnt of the bail demanded and the fact that 
person has been duly informed of it. 

Shall be released on bail — Bail under this section is 
and not a favour, if the required security is furnished the jji 
siiust be released at once. 

Who may accept bail— It is only a CdTirt or an officer 
of a police-statinn who may demand and accept bail. No s 
nate Police officer except in cases under sections 57 , S) 169 
can take bail. 


S. 497. (i) When any person accused of any non- 

when bail may be offence is arrested or de- 

taken in case of tained without warrant by an officer 
non-bcdlablc of ^ police Station, or appears or is 
brought before a Court, he may be 
released on bail, but he shall not be so released if there 
appear reasonable g'round.s for believing that he has 
been guilty of an offence punishable with death or 
transportation for life : 
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Provided that the Court may direct tliat any person 
under the age of sixteen years or any woman or any 
sick or infirm person accused of such an offence be 
released on bail, 

(2) If it appears to such officer or Court at anj^ stage 
of the investigation, inquiry or trial as the case may be^ 
that there are reasonable grounds for believing that the 
accused has committed a non-bailable offence, but that 
there are sufficient grounds for further inquiry into his 
guilt, the accused shall, pending such inquiry, be re- 
leased on bail, or, at the direction of such officer or 
Court, on the execution by him of a bond without 
sureties for his appearance as hereinafter provided. 

(3) An officer or a Court releasing any person on 
bail under sub-section (i) or sub-section (2) shall record 
in writing his or its reasons for so doing, 

( 4 ) If, at any time after the conclusion of the trial of 
a person accused of a non-bailable offence and before 
judgment is delivered, the Court is of opinion that there 
are reasonable grounds for believing that the accused is 
not guilty of any such offence, it shall release the accused, 
if he is in custody, or the execution by him of a bond 
without sureties for his appearance to hear judgment 
delivered. 

{5) A High Court or Court of Session and, in the 
case of a person released b})- itself, any other Court may 
cause any person who has been released under this 
section to be arrested and may commit him to custody. 

Notes 

Rail IS not to be withheld merely as a punishment. Its 
object is to secure the accused’s attendance at the trial and the 
tests are. (a) the nature of the accusation, (/ff the nature of evi- 
dence in support of it, (c) the severity of punishment wliich con- 
viction will entail, { d ) whether sureties are independent or 


IBAIL 


17? 


indemnified by the accused, and (c) the character and behavioiir of 
the accused — 1939 L. 2S4 ; 1936 R. 51 ; 1927 P. 303 see also 192S B* 
244 ; 1923 M. 1224 ; 38 C. L. J. 388. 

The circumstances of the case, and the questions whether the 
applicant may or may not be released on bail without fear of 
absconding or terrorising prosecution witnesses, or committing 
simitar or any other offence while on bail, ought to be considered 
in disposing of applications for bail — 27 A. L. J., (1929) p 927. 

if the charge against a prisoner relates to a non-bailable 
offence punishable with death or transportation for life and is well, 
founded, it is illegal to release him on bail. 

In the case of any other non-bailable offence it is discretion- 
ary with an officer in charge of a police station or a Court to release 
the prisoner on bail but the discretion should be supported by 
recorded reasons. Such reasons among others are the technical 
or trivial nature of the offence, or the respectability, sex, age, 
disease or infirmity of the offender. 

If, however, the charge in respect of a non-bailable offence 
is not well founded but there are sufficient grounds for further 
inquiry into it, the prisoner must be released on bail. In this case 
too the Court or the officer in charge has to record reasons for 
releasing the prisoner. « 

B — Dcpartmmiai Rule for Bail 

Vt'henever an accused person is arrested the invest!' 
gating officer or officer in charge of the station must 
consider, with reference to section 169 and Chapter 
XXXIX of the Code of Criminal Procedure, whether 
hail should be allowed. Bail cannot be refused unless 
there are reasonable grounds for believing that the 
accused has been guilty of a non-bailable offence and 
even in such circumstances the grant of the bail by the 
officer in charge of a police station is not prohibited 
12 
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tmless tfie offence is one punishable with death or trans-' 
portation for life. An investigating officer not in charge 
of a police station may not take bail, except under sec- 
tion i6q of the Code of Criminal Procedure, when there 
is hot sufficient evidence or reasonable ground of sus- 
picion to justify the forwarding of an accused person to 
a Magistrate. In cases covered by sections 496 and 
497, Code of Criminal Procedure, he should send accused 
persons to the officer in charge of the police-station 
with his recommendations. In cases where there are 
reasonable grounds for believing that a person has been 
guilty of a non-bailable offence, an officer in charge of 
a police-station should before releasing him on bail 
according to the special provisions of section 497, 
Criminal Procedure Code, consider tire past history of 
the accused, if this is known, and also the possibility of 
the accused absconding, should he be released. P, Reg^ 
ib. P.) Ch. XII Para, 143. 

Similar are the provisions in other Provinces. 

C Case under the Code where hail may be granted. 

1. In case of arrest under section S7 (r) bail is 
to be granted U/S S 7 Cl. (2) when the true' name and 
residence of the arrested person has been ascertained. 

If such per.son is a non-resident of British India, 
the bond shall be secured from a surety or sureties in 
British India. 

2, U/S 63 Police officer may discharge an appre- 
hended persoir on his executing a bond or on bail. 


3. S 76 when on arresting a person under a 
•’.varrant issued liy a Magistrate there is an endoresetnent 
to release hinv on bail. 

4. U/ S 3-61) when after the investigation of an 
o.Tenee. the evidence against the accused i.s defecient. 

5. I'/d 170 Cl. (r) when after the investigation 
of an offence the evidence again.st the accused is suffi- 
cient but the offence is bailable. 

D. Previsions for hail in respeof of offences untfer 
other .Laws 

Jf punishable with death, transportation or ituprison- 
ment for 7 years or upwards .\ot bailable. 

Jf punishable with imprisonment for 3 years and 

upwards, but less tiian 7 yeans Not bailable, 

except in cases under the Indian Arms .\ct, section ig, 
which .shall be bailable. 

If punishable with imprisonment for one year and up 
wards, but less than 3 years bailable. 

If punishable with imprisonment for less than one 

year or with fine only bailable 

.sVr—Crimiiial Procedure Code, Schedule II. 

Persons arrested for offences under Section 34 of the 
i'olice Act (No, V of 1S61) should be called upon to 
execute a bond to appear before a Magistrate if required. 


CHAPTER XVII 

MISCELLANEOUS 

/. Reconety of miy money ordered to he paid. 

S. 547. Any money (other than a fine) payable by 
virtue of any order made under this Code, and the method 
of the recovery of which is not otherwise expressly pro- 
vided for shall be recoverable as if it were a fine. 

Notes 

This section provides for the recovery of (a) compensation 
ordered to be paid under Sec. 250, costs under Sec. 14S (3) and 
Court Fees and process fees mentioned in Sec. 546 A. 

An order for the refund of compensation paid to the com- 
plainant may be enforced under this section— see 19 A. 112 j 6 A.. 
96; 7 Mad. 563. 

See para 261 of the Police Regulations (U.P.) 

2. Powers of Police to seize property suspected 
to be stolen 

5. 550. Any Police officer may seize any property 
which may be alleged or suspected to have been stolen, 
or which may be found under circumstances which 
create suspicion of the commission of any ofteuce. 
Such Police officer, if subordinate to the officer in charge 
of a police station shall forthwith report the seizure to 
that officer. 

Notes 

If a Police officer has reason to suspect certain property to be 
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stolen, he must himself seize the property. He cannot order any 
other person to detain the same — 16 O.C. 371. 

This section does net empower him to seize any other property 
which is mixed with the stolen one-— igog P.W.R. 14, 

j. Pozvers of superior officers of police 

S. 551. Police officers superior in rank to an officer 
in charge of a police station may exercise the same 
powers, throughout the local area to which they are 
appointed, as may be exercised by such officer within 
the limits of his station. - 

4. Magisterial pozocr to compel restoration of abducted 
females 

vS. 552. Upon complaint made to a Presidency 
Magistrate or District Magistrate on oath of the abduc- 
tion or unlawful detention of a woman, or of a female 
•child under the age of sixteen years, for any unlawful 
purpose, he may make an order for the immediate res- 
toration of such woman to her liberty, or of such female 
child to her husband, parent, guardian or other person 
having the lawful charge of such child, and may compel 
compliance with such order, using sUch force as may be 
necessary. 

j. Officers concetnicd in sales not to purchase or bid 
for property. 

S. 560. A public servant having any duty to per- 
form in connection with the sale of any property under 
this Code shall not purchase or bid for the property. 

6. Special provisions with respect to offence of rape 
by a husband. 

S. 561, (i) Notwithstanding any thing in this Code, 

no Pvlagistrate except a Chief Presidency Magistrate or 
District Magistrate shall — 
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(^?) take cognizance of the offence of rape where the 
sexual intercourse was by a man with his wile, or 
ib) commit the man for trial for the offence, 

( 2 ) And, notwithstanding any thing- in this Code, if 
a Chief Presidency Magistrate or District Magistrate 
deems it necessary to direct an investigation by a Police 
office?-, witli respect to such ah offence as is referred to 
in sub-section (1), no Police officer of a rank below that 
of police inspector shall be employed either to make, or 
to take part, in the investigation. 

Notes 

Under this section a police inspector alone is empowered to 
investigate an offence contemplated by sub-section (i) if so- 
directed by the Chief Presidency Magistrate or District Magistrate. 




Explanatory Note. — The entries in the second and seventh colnnuis of this 


{ 184 ) 




{ 185 




SCHEDULE Ih-^cantd. 



f the offence be : May ar- I Accord j ~ ■ Accord- liuprisotimetu i Tlie Cuurt by 

not Cijininitted. rest’ ing as a | able] ing as i of either des- i which the of- 

wiihout ' warrant! ; the off- > cription for 3 j fence abelie : 

■warrant : or sum I e n c e i years and fine. ! is iriabie. 

I ifarre.st m o n s j abetted i I 




abetted. 


( 189 



Substituted by s, 159 of the Code of Gritninal rrocedBre (Amendmeni) Act, 1923 (XVHI 
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etice. or fine 



^Substituted by s. 159 of the Code of Criminal Procedure (Amendment) Act. 1923 (XVIIi of 1923 
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Ilectlng arms, i TJitio ! Ditto : Ditto Ditto 1 Transportation i Ditto 
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jstituted by Act tS of lyzt 
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* These words were inserted by ihid, ^ 

t This word was substituted for the words “forfeiture of property” by s. i.5Q of the Code of Criiriinai 
Procedure (Amendment) Act, 1923 of 1923).. « 
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deserted. 


sci-iedule 



li 500 rupees, 
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00 

Magistrate or 
Magistrate of 
the first class. 

The Court by 
which the 
o ff e n. c e is 
triable. 

Ditto 

: 

rs* 

years, or fine, 
or both, 

' 

The same as for 
the offence. 

The same as for 
a member of 
such assembly, 
and for any 
offence com- 
mitted by any 
member o f 
such assembly. 


Ditto 

Ditto 


Accord- 
ing as 
the off- 
ence is 
bailable 
or not. 

Ditto 


^ Accord- 
ing as 
a war- 
rant or 

s u m - 

m o n s 
may is- 
sue for 
the off- 
ence. 

Accord- 
ing to 
the off- 
e n c e 
commit* 
ted by 
the per- 
is o n 
hi r e d, 

cn 

A-Ccord- 
ing as 
arr e s t 
may be 
made 
without 
warrant 
for the 
offence 
or not. 

May ar- 
r e St 
without 
warrant. 


If an offence be 
committed by any 
member of an 
unlawful assembly, 
every other mem- 
ber of such 

assembly shall be 
guilty of the off- 
ence . 

Hiring engaging 

0 r employing 

persons to take 
part in an unlaw- 
ful assembly. 


.cn' ■ 2 ) 



SCHEDULE W^—contd 


( 202 ) 





SCHEDULE Ih—^cnU 

Chapter IX.— Offences by or relating to ruBLic Servants. 
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SCHEDULE TL— canid. 


■ Ol 

Pres i d e n c y 
Magistrate or 
Magistrate of 
the first class. 

Ditto 

to 

S 

Any Magis- 

trate. 

Ditto 

- 

Simple impri- 
sonment for I 
year, or fine, 
or both. 

Simpie impri- 
soniiVent for 2 
years, or fine, 
or both, and 
confiscation of 
property, if 
purchased. 

Imprisonment 
of either des- 
cription for 2 
years, or fine, 
or both. 

Imprison ment 
of either des- 
cription for 3 
months, or fine 
of 200 rupees, 
or both . 

o 

Not com- 
pound- 
able. 

Ditto 

Ditto 

Ditto 

, 


Bailable 

Ditto 

Ditto 

Ditto 


Summons 

Ditto 

Warrant 

Summons 

CO 

Shall not 
arr e s t 
without 
warrant 

Ditto 

May ar- 
r e s t 
without 
warrant. 

Ditto 


Public servant un- 
lawafully engag- 
ing in trade. ^ 

Publ ic servant 
unlawfully buying 
or bidding for 
property. 

Personating a pub- 
lic servant. 

Wearing garb or 
carrying token 

used by public 
servant w i t h 

fraudulent intent. 

- 

30 0 

so ..'O , t''.' 
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affixed, or pre- 
venting a pro- 
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SCHEDULE ll.—contd 




Ditto Ditto Imprisonment | Ditto 

of either des- j 
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tny pei 



taking of proper- 
ty by ths lawful 
authority of a 
public servant. 
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rupees, 

both 


SCHEDULE Ih—con^d. 


50 

( 214 ) 

i ■ S 3 

P Q fi 


Simple Impri. 
sonmeut for 

I month, or 
fine of 200 
rupees, or 

both. 

Simple impri. 
sonment for 6 
months., or 

fine of 500 
rupees, or 

both. 

Simple impri- 
sonment for 

I month, or 
fine of 200 
rupees, or 

both. 


Ditto 

Ditto 

Ditto 

: 

ITi 

Ditto 

Ditto 

Ditto 

- 

Dit 0 

9 

Ditto 

Ditto 

cn 

Ditto 

Ditto 

Ditto 


Omission to assist 
public servant 

-when bound by 
la-w to give such 
: assistance, : 

Wilfully neglecting 
to aid a public 
servant who de- 
mands aid in the 
executing of pro. 
cess, the preven, 
lion of offences- ' 

: etc.- ,.: . 

Disobedience to an 
order law fully 
promulgated . by a 
public servant if 
such disobedience 
causes obstruc- 

tion, annoyance 
or injury to per. 
sons lawfully em. 
ployed. 

" 

.. ■ , , CO' 

00 00 . 





offence punish- 
able Yi'ith trans- 
portation for life 
or viith imprison- 



* The words “ Not bailable ” were substituted for the word ‘ Bailable ” by Part II of tii 
Schedule to the Repealing and Amending Act, 1903 (I of 1903). 
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O O .9 

S ft Q 



offence. 





SCHEDULE ll—contd. 








SCHEDULE ll—contd. 



property in consi- rest i cription for 7 

deration of sere- without j years, and fine, 

ening offender, if warrant.] i 
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si on. Preside 
cy Mngistrut' 
or Magistral 




Schedule w ^-^ crntd . 
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00 

1 Ditto 

Ditto 

Ditto 

Cn 

I Imprisonment I 

of either des- j 
cription for 7 ! 
1 years, or fine. ! 
or both. i 

1 ' ' " ■ i 

1 Ditto I 

1 Imprisonment ! 

of either des- ! 
1 cription for 7 | 
1 years, ivith or j 
j -without fine. | 

1 1 

<0 

Ditto 1 

Ditto 

Ditto 

'' i 

to 

' Ditto 

! , ■ 

Ditto 

1 

I . 

1 - 

Ditto 

1 

- 

Ditto 

Ditto 

1 Ditto 

i 


Ditto 

Ditto 

Ditto 

" 

Public servant in 
a judicial proceed- 
ing CO r r u p t 1 y 
making and pro- 
nouncing an order, 
report, verdict, or 
decision which he 
knows to be con- 
trary to law. 

1 Commitment for 
' trial or confine- 
ment by a person 
having authority, 
who knows that 
he is acting con- 
trary to law-. 

Intentional emis- 
sion to appre* j 
bend on the part 
of a public ser- 
vant bound by 1 
law to apprehend, j 

- 

0 0 w 

N « iSi 
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SCHEDULE ll.—contd. 
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1 

Ditto 

Ditto 

- 

Ditto 

Transportation 
for life, or 
imprisonment 
of either des- 
cription for lO 
years and fine. 


Not com- 
pound- 
able. 

Ditto 


Ditto 

Ditto 


Ditto 

Ditto 

CO 

Ditto 

Ditto 


If the person is 
sentenced to 

transportation 

for life, or to 
transportation, 
penal servitude 
or * imprisonment 
for lo years or 
upwards. 

If under sentence 
of death. 

Omission to ap- 
prehend, or suf- 
ferance of escape 
on part of public 
servant, in cases 
not otherwise 

provided for — 


I ■ , 
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CO 

The Court by 
\i’hich the ori- 
ginal offence 
was triable. 

The Court in 
which the 

offence is 

committed, 
subject to 

the provisions 
of Chapter 

XXXV. 

Pres i d e n c y 
Magistrate or 
Magistrate of 
the first class 


Punishment of 
original sent- 
ence, or if 
part of the 
punishment 
has been 

undergone, 
the residue. 

Simple impri- 
sonment for 6 
months, or 
fine of 1,000 
rupees or 

both. 

Imprisonment 
of either des- 
cription for 2 
years, or fine, 
or both. 

\0 

Ditto 

Ditto 

Ditto 


Ditto 

Pailable 

Ditto 

rr 

Summons 

Ditto 

Ditto 


Shall not 
arr e s t 
without 
warrant 

Ditto 

Ditto 


Violation of con- 
dition of punish- 
ment. 

intentional insult 
or interruption to 
a public servant 
sitting in any 
stage of a judicial 
proceeding. 

Personation of a 
juror or assessor. 


" cT ' ' '■ 'n ' S' ' ' 


Chapter Xll. — O feences relating to Coin and Government stamps 
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Person employed Ditto Ditto [ Ditto | Ditto 



description. 
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XIV.— Offences affecting the Public Health, Safety, Convenience, 



SCHEDULE ll,—contd. 
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public way or line 


Shall 




SCHEDULE ll.-^cofiid. 



.second class. 
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j- Substitutf d Dy s. 159 of the Code of Crimmal Procedure (Airiendment) Act^ 1923 (XVIII of 1923 
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x> 

the first or 
second class. 

Ditto 

Ditto 

rs 

years, or fine 
or both 

Imprisonment , 
of either des- 
cription for I 
year, or fine, 
or both . 

Ditto 


Ditto 

Ditto 

■ ■■ 


Ditto 

Ditto 


Ditto 

Ditto 

■ 

1 


warrant 

Di tto 

Ditto 


or sacred object . 
with intent to in- 
sult the religion 
of any class of 
persons. 

Causing a disturb- 
ance to an 

assembly, engaged 
in religious wor- 
ship. 

Trespassing " in 
place of worship 
or sculpture, dis- 
turbing funeral 
with intention to 
wound the feel- 
ings or to insult 
the religion of 
any person, or 
offering indignity 
to a human 

corpse. 

- 

. o^ 
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Ditto 

Court of Ses- 
sion, Presi- ^ 

1 deucy Ma- 4^ 

1 gfistrate or 

I Magis t r a t e 

1 of the first 
class, 

1 Court of Ses- 
1 sion. 


1 Imprisonment 
i of either ties- 
1 cription for 10 
years, or fine, 

! or both. 

1 Imprisonment 
of' either des- ‘ 
1 cription for 3 i 
1 years, or fine, i 
or both. 

Death, or tran-s- 
portation for 
life, or impri- 
; sonment for lo 
years, and fine. 

VO 

Ditto 

Ditto 

Ditto 

in 

Ditto j 

■ -i 

..i 

Bailablej 

1 

Not 

bailable 

- 

Ditto 

Ditto 

1 ■; 

|- 

Ditto 

CO 

Ditto 

' ] 

Ditto 

Ditto 


If act is done with 
knowledge that it 
is likely to cause 
death without i 

i any intention to 
cause death, etc. 

Causing death by 

1 rash or negligent 

1 act. 

' j 

- \ ./V 

Abetment of .sui- 
cide committed 
by a child, or 
insane or deli- 
rious per.son or 
an idiot, or a per- 
son intoxicated. 

- 

1 
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irisonment oi' 
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t The \vords *‘or second” were omitted hy lin'd. 


Court 
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m 






tupees. 



SCI-TEDULE 


■ ) 



Ditto 

Court of Ses- 
sion, Presi- 
denc}^ Magis- 
trate oi:. Ma- 
gistrate of the 
first or secorifi 
class. 

- 

Imprisonme n t : 
of either des- : 
cription for 2 ; 
years, or fine , 
or both. 

:;:SrC' 

I m prison men t ' 
of either des- 
cription for 3 
years, and fine. 

'O 

*L'c 0 iti- 

pound 
a b 1 e 
tv hen 
permis- 
sion is 
given 
by the 
C-.outt 
before 
which 
the pro- 
secutien 
is pend- 
ing.] 

*ri«ot‘ 

C O in - 
pound- 
able.] 

_ . 

I 

Ditto Ditto 

* 

Ditto Ditto 


Ditto 

' 

Ditto 

" 

Wrongfully con- 
fining for three or 
more days. 

Wrongfully con 
fining for lo or 
more days 

- 

cn 2; ■ 

^ iro 




Shall 
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SCHEDULE Wr^contd, 


( 268 ) 



res t ablej ‘ pound- of either des- sion, Presi- 

without able cription for 7 dency Magis- 

warrant years, and fine tvate or Magis- 


r 269 



Substituted by s. 159 of the Code of Criminal jProcedure (Amendment) Act, 1923 (XVIII of if 



SCHEDULE ll—contd. 


( 270 ) 




^Substituted by s, 159 of the Code of Criminal Procedure (Apiendment) Act 1923 (XVIII of 1923)* 
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or both. 
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SCPIEDtTLE It—ccnid 
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00 

Ditto 

Ditto 

Dit’o 

Ditto 

- 

Rigorous impri- 
sonment for 
not less than 

7 years. 

Ditto 

Rigorous im- 
prison m e n t 
for lo years, 
and fine. 

Transportation 
for life, o r 
rigor o u s 
imprisonment 
for 10 years, 
and fine. 

NO 

Ditto 

Ditto 

Ditto 

Ditto 

try 

Ditl o 

Ditto 

Ditto 

Ditto 

Ttr 

Ditto 

Ditto 

Ditto 

Ditto 

■CO ■ 

Ditto 

Ditto 

Ditto 

Ditto 

- 

P.obbery or dacoity, 
with attempt to 
cause death or 
grievous hurt. 

■ 

Attempt to com- 
mit robbery or 
dacoity when 

armed with deadly 
weapon. 

M a ki n g prepara- 
tion to commit 
dacoity. 

Belonging to a 

gang of persons 
associated for 

the purpose of 
habitually com- 
mitting dacoity. 

- 

oo O' o 
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SCHEDULE U.—cmtd. 


CO 

Court of Ses“ 
sion, Presi- 
dency Magis- 
trate or Ma- 
gistrate of the 
first or second ^ 
class. 

■; C». 

Ditto 

Court of Ses- 
sion, Presi- 
dency Magis- 
trate or Ma- 
gistrate of 
the first class. 


Imprisonment 
of either des- 
cription for 3 
years, or fine, 
or both. 

Ditto 

Imprisonment 
of either des- 
cription for 10 
years, and fine. 


Ditto 

*[Ditto] 

' 

Ditto 


Ditto 

Ditto 

Ditto 

- 

Ditto 

% 

Ditto 

Ditto 

’ : ,■ ■■ ' 

Ditto 

May 
arre s t 
without 
warrant 

Ditto 

" 

Cheating a person 
whose interest the 
o ff e n d e r was 
bound, either by 
law or by legal 
contract to pro- 
tect. 

Cheating by per- 
sonation. 

■ ■ ■' . 

Cheating and 

thereby dishon- 
estly inducing de- 
livery of property 
or the making 
alteration or des- 
truction of a valu- 
able security. 


CO o» o 

^ -a- 
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vateper-j 
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i Court of Ses- 
sion. 

to 

Ditto 

Ditto 

rs 

Transportation 
for lif e, or 
imprisonment 
of either des’ 
cription for 
10 years, and 
fine. 

''Imprisonment 
of either des- 
cription for lo 
years, and fine. 

1 Transportation 
' for life or im- 
i prisonment of 
either descrip- 
tion for lo 
j years, and fine. 

so 

Ditto 

Ditto 

Ditto 


Not bail- ; 
able 

Ditto 

Ditto 

- 

Ditto 

1 

Ditto 

Ditto 

tr> 

Ditto 

Ditto 

Ditto 

1 


Mischief by fire i 
or explosive sub- ; 
stance with intent 
! to d e s tr o y a i 
1 hoasei etc; 

! Mischief with 

intent to destroy 
or make unsafe 
a decked vessel 
or a vessel of co 
tons burden. 

The mischief des- 
cribed in the last 
section when 

committed by 

fire or any ex- 
plosive substance. 

- 

■ VO .. ; ■■■ ■. CO ' 

■"fO ■ ■ ■ to 
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DO 

Court of Ses 
sion, Presi- 
dency Magis' 
trate cr Ma- 
gistrate of 

the first or 
second class, 
i Dlttc 

Court of Ses- 
sion; Presi- 
dency Magis- 
trate or Ma- 
gistrate of 

the first class 
Court of Ses. 
sion, Presi- 
dency Magis- 
trate or Ma- 
gistrate of 

the first oi 
second class. 

- 

i : ■ ;| 

! Imprisonment 1 
i of either des 
cription for 3 
years, and 

fine. 

Imprisonment j 
of either des- | 
cription for to i 
years, and 

fine. 

Ditto 

Imprisonment 
of either ties- 
cription for 3 
years, and 

fine. 

'O 

Ditto 

■ 

Ditto 

Ditto 

Ditto 

■%. . 


Ditto 

Ditto 

Not hail 1 
aii’e 

Ditto 


Ditto 

Ditto 

1 Warrant 

Ditto 


Ditto 

i Ditto 

May ar- 
r e s t j 
without ! 
■warrant ■ 

Ditto 

" 

i Lurking house- 

i trespass or house- 
I reaking in order 
to“ the commis- 
1 sion of an offence 
punishable with 
j impiisonment. 

1 If the offence is 

1 theft.- 

1 Lurking hoase- 
treapass or house- 
breaking after i 

i preparation made 1 
■for causing hurt, i 
assault etc. j 

Lurking houses 1 
trespas house- ' 

bre-akingjby right. 

w, 

M Ml M5 u> 
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of India. 
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f 
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SCHEDULE 


( 304 ) 



[ Coart of Ses” 
s i o n, Presi- 
dency Magis 
t r a t e or 

Magistrate of 
the first or 
second class. 

1 Ditto 

Pres i d e n c y 
Magistrate or 
Magistrate of 
the first or se- 
cond class. 


Imprisonment 
of either des- 
1 cription for 3 
! years, and 
fine ox both. 

' 1 

Imprisonme n t i 
of either des- l 
cription for 3 | 
years, or fine | 
or both. j 

1 Imprisonme n t 

1 of either des- 
cription for i 
year, or fine 
or both. 

so 

*Not com- 
! pound- 1 
i able. 

Not com- 
ponn d- 
able ■ 

; " 1 

Ditto 


Ditto j 

Bailable 

Ditto 

- 

Ditto . ! 

» 

SammonSj 

Ditto 


Ditto 

Shall not 
art e s t 
without 
warrant 

■ ' 1 

Ditto 

i 

« 

j 

j Fraudulently mak- 
1 ing a false mark 
upon any package 
or receptacle con 
taining goods with i 
intent to cause it 
to be believed 
that it contains 
goods which it 
does not contain, 
etCi 

Making use of any 
such false mark. 

j 

Removing, destroy- 
ing or defacing 
any property-mark 1 
with intent to j 
cause injury. 1 

1 : 

- 

■■ :: rs\ ■ ■ ■ 00 0 

00 00 OQ , 



Of Currency Notes and Bank Notes. 
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disease, and vol- 
untarily omittiHg 
to do so. 




with him in that 
belief. 
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dafamatory 

knowing 
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SCHEDULE 


■ fSQ. ■ 

Ditto 

Presidency 
Magistrate 
or Magistrate 
of the first or 
second class. 

Presidency 
Magistrate or 
Magistrate of 
the first class 

- 

Imprisonment 
of either des- 
cription for 2 
years. in addi 
tion to the 
punisbm e n t 
under above 
section. 
Imprisonment 
of either des- 
f ription for i 
year, or fine, 
or both. 

Simple impri- 
sonment for 
i year, or 
fine, or both. 

VO 

Ditto 

t [Co m- 
pound 
able 

t [Co m 
pound- 
able 
when 
permis* 
sion is 
given 
by the 
Cottrt 

U) 

Ditto 

Ditto 

Ditto 

- 

Ditto 

Ditto 

Warrant 

■ tn 

Ditto 

Ditto 

Shall not 
arr e s t 
without 
warrant 

« 

Criniinal inlimicia- 
tion by annonymouf 
communication or 
having taken pre- 
caution to con- 
ceal whence the 
threat conies. 

Act caused by in- 
ducirg a pet son 
to lielieve that he 
will be rendered 
an ■ object of 
Divine dis- 

pleasure. 

Uttering any word 
or making any 

gesture intended 
to insult the 

modesty of a j 
woman, etc. j 


S • U 'a : 


lo I Appearing in a Ditto Ditto Ditto * [ Not Simple impri- Any Magistrate 
public place, etc. C o ni' sonment for 



^923! 
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%s"bich 
shall be 
bailable 



r 
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